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Introduction

his Manual is designed to serve as a framework for

monitoring implementation of the Convention on the

Elimination of All Ferms of Discrimination against
Women (the Convention). [ts main purposc is to assist indi-
viduals and women’s, human rights and other groups and
non-governmental organisations (NGOs) to assess the sta-
tus of women and to determine the extent of Convention
implementation in the countries that have ratificd or acced-
ed to the Convention.

The Manual is grounded in the premise that independ-
ent groups and organisations have a crucial role in moni-
toring implementation of the Convention. In those States
where the Convention has been acceded to or ratified,
these groups can assist the government in preparing the
periodic reports to the Commiltee on the Elimination of
Discrimination against Womon (CEDAW) required by arti-
cle 18 of the Conventicn, They can comment on or criticise
the official report or they can prepare an independent
“shadow” report on implementation. They can monitor the
consideration of reports by the Commitlee on the
Elimination of All Forrms of Discrimination against Women,
the bady that, monitors Convention implementation. They
can use this treaty monitoring process—and particularly
CEDAW's concluding comments—in dialogue with govern-
ment to promote effective implementation of ithe
Convention.

In those countries that are not States parties to the
Cenvention, independent organizations can, nonetheless,
use the Convention as a framework to advance the rights of
women as required by its terms, They can ENCOUrage gov-
ernments to become party to the Convention and monitor
the achievements of governments in light of the
Conventicn’s provisions,

The Manual provides guidance for maonitoring the
implementation of the Convention and for reporting. It pro-
vides comments on the articles of the Convention and poses
a series of questions that should be asked and answered in
assessing the legal and actual status of worien when report-
ing under the Convention. The commentary and questions
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take into account CEDAW's interpretation of the meaning of
obligalions accepted under the Convention, as contained in
its Gencral Recommendations,

This manual is the result of collaboration between the
Commonwealth Secretariat and the International Women'’s
Rights Action Watch and has becn updated by the Wormen's
Rights Unit of the Division for the Advancement, of Women
of the United Nations. The organizations mvolved have
drawn on the experience and experlise of women's rights
experts and activists from all regions and legal systems and
from countries that are States parties to the Convention
and those thal arc not.

Background to the Convention

he adopiion of the Convention by the Gengral

Assembly of the United Nations on 18 December

1979 was the culmination of decades of international
efiorts to protect and promote the rights of the world’s
women. [t resulted from initiatives taken within the United
Nations Cornmnission on the Status of Wornen, the body
established within the United Nations gystem in 1947 to
consider and make policy recommendations Lo improve the
position of women,

In the len years between 1949 and 1959, the
Commission prepared a number of treatios, including the
Convention on the Political Rights of Women and the
Convention on the Nationality of Macried Women, which
protected and promoted the rights of women in areas in
which the Commission considered these rights to be partic-
ularly vulnerable. In 1965, the Commission embarked on the
preparation of what was 10 becorne in 1967 the Declaration
on the Elimination of Diserimination against Women. This
Declaration stated in a single legal instrument the interna-
tional standards which articulated the equal rights of
wormen and men.

Because the Declaration was not a treaty, although it
had moral and political force, it did not create binding obli-



gations for States. In 1972, the Comimission on the Status of
Women considered the possibilily of proparing a treaty
which would give binding force to the Declaration.
Preparation of such a trealy was encouraged by the World
Plan of Action adopted by the 1975 World Conference of the
United Nations International Women's Year which called for
“a convention on the climination of discrimination against
wormen, with effective procedures for ils implementation.”
This work was also encouraged by the General Assembiy,
which proclaimed the period 1976 Lo 1985 as the United
Nations Decade for Women, and urged the Commission to
finish its work by 1976, so that the Convention would be
completed In time for the 1980 mid-Decade Review
Cenference.

The Convention on the Elimination of Ali Forms of
Discrimination againsi Women was adopted by the General
Asgembly In 1979, In the resolution adopting the
Convention, the General Assembly expressed the hope that
it would come into force at an early date and requested the
Secretary-General lo present the text of the Convention to
the mid-Decade World Conference of the United Nations
Decade for Women, to be held in Copenhagen.

Sixty-four States signed the Convention and (wo States
submitted their instrurments of ratification at a special cere-
mony at the Copenhagen conference. On 3 September
1981, thirty days afler the twentieth member nation had raf-
ified it, the Convention entcred into force, thus bringing to
a climax United Nations efforts to codify comprehensively
international legal standards for wormen.

As of 1 March 2000, 185 countrics—more than two-
thirds of the members of the United Nations—had deposil-
ed instruments of ratification or accession with the
Secretary-General and an additional six countries were sig-
natories,

What the Convention Contains

he Convention essentially constitules the interna

tional bill of rights for women. Its preamble recails

that the elimination of discrimination against woren
and the promotion of equality between women and men are
central principies of the United Nations and constitute bind-
ing obligations under the Charter of the United Nations and
other instruments. However, by pointing out that extensive
discrimination against women continues to exist, it indicates
that the existing international human rights machinery has
been insufficient to guarantce the proteetion of women's
human rights. It goes on to state that discrimination against
women violates the principles of equality of rights and
respect for human dignity, amounts to an obstacle to

women’s participation, on equal terms with men, in the
political, social, cconomic and cultural life of their countries
and hampers the growth of the prosperity of sociely and the
family. The preamble states thatl the [ull and complete
development of a country, the welfare of the world and the
cause of peace require the maximwumn participation of
wormen on equal terms with men in all fields,

The preamble is followed by thirty operalive articles
that bind States which have ratified or acceded to its terms
(States parties) (o certain specific obligations. Although the
treaty requires progressive rather than immediate imple-
mentation of many provisions, ratification demonstrales an
unqualified positive comrmitment to the cormprehensive pro-
hibition and elimination of discrimination against woren.

Article 1 of the Convention defines discrimination
against wornen. It encormpasses any distinction, exclusion or
restriction on the grounds of sex, which prevents the equal
exercise or enjoyment by women, irrespective of marital sta-
lus, on the same basis as men, of their human rights and
[undamental freedoms in all spheres of life,

States parties are required by the Convention to elimi-
nate discrimination in the exercisc and enjoyment of all
civil, political, cconomic, social and cultural rights.
Significantly, the obligations of States parties to eliminale
discrimination extend beyond public life (o incorporate dis-
crimination in private life, and, uniquely, within the family.
The sixteen substantive articles of the Convention identify
the specific areas of discrimination that are of particular
coneern to women and establish the means to eliminate dis-
crimination in these areas.  Article 23 provides that the
Convention will not affect any national or international pro-
visions that are likely to be conducive to the achievement of
equality between women and men, while ariicle 24 binds
States parties to adopt at the national level all measures
necessary to full achieverrent of the rights recognised in the
Convention,

In Part I of the Convention (articles 1-6) States parties
agree to take all appropriate measures to bring about the
advancement of women. These take the form of legal, admin-
istrative and other measures, which include lemporary spe-
cial measures of alfirmative action, modification of social and
cultural patterns of conduct and suppression of traffic in
women and the cxploitation of prostitution of women. In
Part, I {articles 7-9) States underiake to protect women's
rights in political ard public life. They agree Lo grant wornen
the right to vote and be elected on a basis of equality with
merl, to participate in government as officials and policy
makers, to participate in non-governmental organisations
and to represent their countries internationally. They also
agrec to granl women equal nationality rights and equal
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rights with respect to Lheir children’s nationality. In Part L[]
(articles 10-14} governments make varicus commitments Lo
eliminale discrimination in education, eraployment, health,
economic, social and cultural life. In an important and urigue
provision, States parties also bind themselves to take into
account the particular problems faced by rural womerl, to
eliminate discrimination against them and ensure that they
participate in and benefit from rural development on the
same basls as men. Final substantive provisions are tound in
Part IV, where Stales puartics agree to afford women equality
with men before the law, in the exercise of legal rights, and
in marriage and family law,

Reservations

rticle 28 of the Convention permits ratification sub-

Jject to reservation—a formal declaration that the

Stale does not accept ag binding on it a certain part
or parls of the treaty. Article 28(2) precludes any reserva-
tion which is incompatible with the Convention’s object. and
purpose. States have entcred many [ormal reservations to
the Convention—perhaps more than to any other major
human rights treaty. Scme of these reservations are essen-
tially procedural or relate 1o matters which are not funda-
mental to the object and purpose of the Convention, A sig-
nificant number are substantive, and some appear inconsis-
tent with the Gonvention’s object and purpose, affecting the
enjoyment, of wornen’s legally guaranteed rights in all areas
of life. The most problematic reservations are those to arti-
cle 2, the core provision of the Convention, while others
relate to areas fundamental to the elimination of discrimina-
tion against women, such as family law, legal capacity and
citizenship.

Except for article 29, which provides [or referral to the
International Court of Justice of disputes betwecen States
partics aver the interpretation of the Convention, the
Convention does nol include a process for rejection of
incompatible reservations. As vet, no State has invoked arti-
cle 29 to raise the issue of 1he validily of any reservation.
Indeed, article 29 is itself the subject of rescrvations by
many States. Nevertheless, the number and extent of reser-
vations to the Convention has been a matter of controversy
among States parties and a number have objected to the
reservations of other States on the basis of incompatibility.

CEDAW has always considered the matter of reserva-
tions to be serious, and has underscored its concern in
General Recommendations 4 and 20, as well as in a2 number
of its contributions to United Nations coniferences. [t
encourages States parties, if they must enter reservations,
to formulate them as narrowly and precisely as possible to
cnsure thatl they are not incompatible with the object and
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purpose of the Convention, and to keep any rescrvations
under review with a view to their withdrawal. CEDAW regu-
larly questions reserving States on this matter during their
presentation of reports. At its thirteenth session in 1994, the
Committee amended its reporting guidelines for initial and
subsequent reports to require reserving Stlates to address
reservations specifically. Tt also requested the Secretary-
General to scnd a special letter conveying CEDAW's concern
Lo those States that have entered substantive reservarions
to the Convenlion and recommended that the advisory serv-
ices of the United Nations be deployed 1o advise Stales on
the withdrawal of reservations.

Substantive reservations to the Convention strike at the
universality of human rights standards and especially those
that affect women. They pose a significant challenge to the
integrily of the Convention and to the realisation of its doals,
However, even reserving States are brought by ratification
within the Convention’s monitoring system and their por-
formance in advancing equality of women is thus subject, to
scrutiny. CEDAW will continue 10 be vigilant in the context
of reservations and may well take the approach of the
Human Rights Committee, the treaty body established to
menitor the implementation of the International Covenant
on Civil and Political Rights, which expressed in its General
Commment 24 that it is up to the Commiltes 1o delermine
whether reservations arc compatible with the Convention,
Il is notable that as parl of its contribution to the fiftieth
anniversary of the Universal Deciaration of Human Rights,
CEDAW adopted a stalement on reservations to the
Convention, in which it, énter alia, outlined the role of the
Committee in this context (Annex G).

The Reporting Obligation

n additicn 1o binding themselves to implement the

Convention at the national level, States partics also

undertake to submil reports on the measures they have
adopted 1o give cffect 10 the Convention, and the difficulties
they may have encountered in implementing ils provisions.
These reports are to be submitted to the Secretary-General
of the United Nations who forwards thern to the Committee
on the Elimination of Discrimination against Women
{CEDAW) for consideration. This obligation is stated in arti-
cle 18 which binds States parties to submit 4 report on the
legislative, judicial and administrative measures which they
have adopted to give effect to the Convention, as well as
obstacles that might have been encountered, within one
year after ratification or accession, Thereatter, States par-
lies must submit, periodic reports at least every four years,
or whenever the Committee requires.

Until October 1999, the reporting obligation was the



Convention's only implementation mechanism. On 6
October 1999, the General Assembly adopted an Optional
Protocol to the Convention on the Elimination of All Forms
of Discrimination against Women without reference to a
main Committee. Both the World Conference on Human
Rights (Vienna 1993), and the Fourth World Conference on
Wornen (Beijing 1995) had called for the introducticn of a
right to petiticn under the Convention.

The Protocol containg two procedures; a communica-
tions procedure allowing individual women, or groups of
women, to submit claims of violations of rights protecied
under the Convention 1o the Committee on the Elimination
of Discrimination against Wornen, an international body of
23 independent cxperts. The Protocol establishes that in
order for individual communications to be admitted for con-
sideration by the Committee, a number of criteria must be
met, including that domestic remedies must have been
exhausted. The Protocol alse creates an inquiry procedure
enahling the Commiltee to initiale inquiries into situations
of grave or systematic violations of women’s rights. In either
case, States must be party to the Prolocol. The Protocol
includes an opt-cul clause, allowing States upon ratification
or accession to declarc that they do not accept the inquiry
procedure. The Protocol explicitly provides that 1o roser-
vatlons may be entered to its terms. The Optional Protocal
was opened for sighature on 10 December 1999 (Annex H).

CEDAW

he Comunittee on the Elimination of Discrimination

againsl. Women which considers States parties’

reports, is established under article 17 of the
Convention. It is comprised of 23 experls who are elected by
secret ballot from a list of persons of “high moral standing
and competence in the field covered by the Convention”
nominated by States partics. In the election of members,
who serve four-year terms, consideration is given to equi-
table geographical distribution and to the representation of
different forms of civilisation and the principal legal sys-
tetns.  Although Commitlee members are nominated by
their own governments and elected by States parties, they
serve in their personal capacity as independent experts and
not as delegates or representatives of their countries. Uniike
the supervisory committees cstablished under the other
United Nations covenants and conventions, which consist
predominantly of male lawyers, CEDAW has, with one
exceplion, been wholly composed of women from various
walks of life.

The Convention assumes that the major function of the
Committee is the consideration of State parties’ reports.
The Committee is also empowered by the Convention to

make suggestions and general recommendations based on
the examination of reports and information received from
States parties. Sugdestions are directed to organs of the
United Nations, while general recommendations are
addressed to States parties and usually elaborate the
Commitlee’s view of the obligations assumed under the
Convention. To date, the Gommittee has formulated 24 gen-
eral recommendations.  Under the Convention, the
Committee may invite specialised agencies of the United
Nations, which are entitled to be represented during its ses-
slons, to submil reports for its consideration. Although the
Committee welcomes information from non-governmental
organisations, the Convention makes no explicit provision
for NGO input.

Article 20 of the Convention provides thal the
Committec shall normally meet for a period of not more
than two wecks annually to consider the reports submitted
by States parties in accordance with article 18. Because the
Committee has had to consider an increasing number of
reports, the General Assembly has developed the practice of
granting the Commiltee extra meeting time. For the first
time in 1995, a State party provided the Committee with an
extra week of meoting time in its capital. The restriction on
CEDAW’s meetfing time in article 20 has been a matter of
concern for the Committee for some time. At its Fourteenth
session in 1995  the Committec (in  General
Recommendation 22} drew attention to the fact that it is the
only treaty body whosc meeting time is iimited by its
sonvention and that its meeting time is the shortest of all
human rights treaty bodies. CEDAW noted that its limited
meeting time has become a seriocus obstacle to its work and
recommended that the meeting of States parties in May
1995 recormumend revision of article 20 to allow it 1o meet
annually for as long as necessary 1o performn its functions
etfectively under the Convention. CEDAW also recommend-
ed that until the Convention is amended, the Committee be
authorised by the General Assembly, to meet exceptionally
in 1996 for two sessions of three weeks duration, both (o be
preceded by pre-session working groups.

The meeting of States parties agreed to replace article
20(1) with a new article providing that CEDAW shall nor-
mally meot annually, but that the duration of its meeting
would be determined by a meeting of States parties, subject
to the approval of the General Assembly. The States parties'
amendment will enter into foree alter it has been considered
by the General Assembly and accepted by a two-thirds
majorily of States parties. By late 1996, less than 10 States
parties had accepted the amendment, At its fifty firsl ses-
sion in 1996, in its resolution 51/66, the General Assembly
approved additional meeting time for the Commitiee, allow-
ing it to meet, within existing resources, and for an interim
period, for two three-weck sessions annually, each preceded
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by a one week pre-session working group. Accordingly, the
Committee has met twice yearly since 1997, As of 1 March
2000, 23 States parties have accepted the amendment,

CEDAW normally mects in January and June or July.
Until 1993, when its Secretariat was relocated from Vienna
to New York, it met alternately in Vienna and New York,
Surrently, its sessions are held in New York,

Since 1991, a working group of five Committee mem-
bers has met pricr to each session to prepare a list of issues
and guesticns to be sent in advance to those Stales pre-
senting second and subsequent reports. Since the
Committee’s twentieth scssion in January 1999, the pre-ses-
ston working group now meets immediately after the session
prior to which the reports before the pre-session working
group will be considered by the Committee. The list of
issues and questions prepared hy the pre-session working
group are forwarded to those States partics prosenting
reports. When completed, the responses to the list of issues
and questions are translated and provided to Comumitice
members prior to the session at which the relevant reports
will be considered. The Committee has also established two
standing working groups which moeet during its regular sos-
sion.  Working Group I considers and suggests means of
expediting the work of CEDAW and Working Group 11 pre-
pares suggestions and general recommendations for consid-
eration by the full Committee.

The rules of procedure adopted by CEDAW stipulate
that meetings of the Commitiee are generally to be held in
public, with 12 members constituting a quorum. The pres-
ence of two thirds of its members is necessary for any for-
mal decision to be taken. Consideration of the reports of
States parties Lakes place in a public meeting in the pres-
ence of roprescntatives of the reporting state, who arc
required 1o answer questions relating to the country report,
As of [ March 2000, CEDAW had considered 104 initial
reports, 72 second, 45 third, and 13 fourth periodic reports,
It had also received five reports on an exceptional basis
from Bosnia and Herzegovina and Croatia, Rwanda, Federal
Republic of Yugoslavia (Serbia and Montenegro) and
Democratic Republic of the Congo.

The Objectives of Reporting

The reporting obligation under the Convention assists
States parties in fulfilling their other obligations and allows
the Comumittee to assess the extent te which Lhe obligations
have been met. Reporting is more than a procedural matter,
however.  As the Commiltee on Economic, Social and
Cultural Rights noted in its General Comment. 1 {198M),
reporting has seven objectives:
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% Toachieve a comprehensive review of national legisla-
tion, administrative rules and procedures and practices.

% To ensure that States parties regularly monitor the
actual situation with respect to each provision of the
Convention, so thal they are aware of the extent to which
the various rights guaranteed are being enjoyed by all
wormern.

- To provide States parties with the basis for the elabo-
ration of clearly stated and targeted policies, which incor-
porate priorities consistent with the provisions of the
Convention.

< To permit public scrutiny of government policies and
to encourage the involvement of various sectors of soclety in
the formulation and review of these policies.

% To provide a baseline against which States parties and
the Committee can evaluate the extent to which Drogross
has been made towards the realisation of the obligations
established in the Convention.

4 To enable States parties themselves 10 develop a bet-
ter understanding of the problems and shortcomings
encountered in the progressive realisation of the aims of the
Convention.

<« To enable the Committee and the States partics as a
whale to exchange information, develop a better under-
standing of the common problems faced by States and a
fulier appreciation of the types of measures which might be
taken to promote effective realisalion of the obligations in
the Convention. This enables the Committee ta identify the
rost appropriale means by which the international cormu-
nity might assist States parties.

Reporting is far more than a formal exercise, therefore,
and should serve as a dynamic Force for change within a
State party. Preparation of the report should provide an
opportunity for review of domestic law, policy and practice
to determine the extent to which the standards of the
Sonvention have been met. It allows for monitoring, assess-
ment and evaluation of the strategics putl in place to
advance the Convertion’s ideals and provides an opportuni-
ty for accurate assessinent of the problems that impede the
implementation of the Convention. Strengths and weak-
nesses are submitted to public scrutiny, while consideration
of the report by CEDAW provides a forum for discussion
with a wholly independent body whose brief is to provide
constructive assistance so that States meet their treaty obli-
galions,



Preparation of Reports

EDAW has adoptled guidelines for the form and con-

tent of initial and periodic reports to assist States

parlies in the preparation of reporls and to ensure
that reports are presented in a manner that aliows CEDAW
and States parties to obtain a complete picture of the imple-
mentation of the Convention.

Guidelines for initial reports were first issued in 1983
and revised in 1995 and 1996. The revised guidelines
require initial reports to be in two parts.

Part I of the report, which should aim to provide a “word
picture” of the reporting State, presenting a clear description
of the country in all its aspects, is to be prepared in aceor-
dance with consolidated guidelines issued by all the Lreaty
bodies in 1991, These guidelines, reproduced in Annex B,
were consolidated to reduce the burden on States that are
party to moere than one treaty that requires reporting. They
call for the preparation of a “core decument” which is to be
submitted to the United Nations Centre for Hurman Rights in
Geneva, which will distribule it to each treaty committee
when the report of the particular State is considered. The
“core document” should contain gencral information on the
land and people of the State, its general political structure,
general legal framework in which human rights are protect-
ed and a description of efforts made Lo promote awarencss
among the public and the relevant authorities of the rights
contained in the various human rights instrurnents.

The guidelines for Part IT of initial reports, reproduced
in Annex C, require States to provide specific information in
refation 1o each provision of the Convention; in particular,

a) The constitutional, legislative and administrative pro-
visions or other measures in force;

b)  The developments that have taken place and the pro-
grammes and institutions that have been established since
the entry into force of the Convention;

¢)  Any other information on progress made in the fulfil-
ment. of each right;

d)  The de facto position as distinet from the de jure posi-
tion;

e)  Any restrictions or limitations, even of a temporary
nature, imposed by law, practice or tradition or in any other
manner on the enjoyment of each right.

In the guidelines, CEDAW recormmends that the reports
not be confined to mere lists of legal instruments adopted in

recent years, but should also include information indicaling
how these legal instruments are reflected in the econcmic,
political and social realitics and general conditions existing
in countries. States parties arc required to provide, to the
cxtent possible, all data disaggregated by sex in all arcas
covered by the Convention and ihe general recommenda-
tions of CEDAW.

The guidelines invite States parties to submil copics of
the principal legislative, judicial, administrative and other
lexts that are referred to in the report so they can be made
available to the Coromittee, 1f a text is not quoted or
annexed to the report, the report should contain sufficient,
information to be understood without reference to the toxt.

The guidelines require the report to reveal obstacles Lo
the participation of women on an equal basis with men in
the political, social, economic and culturat life of their coun-
tries and give information on types and frequencies of non-
compliance with the principle of equal rights.

Specific guidance on reporting on reservalions to the
Convention was added in 1995:

a) Each State party that has entered substantive reser-
vations should include information on those reservations in
cach of its periodic reports;

b)  The State party should indicate why it considered the
reservation to be necessary; whether any reservations the
State party may or may not have registered on [sic] obliga-
tions with regard to the same rights set forth in other con-
ventions are consistent with its reservations to the
Convention; and the precise effect of the reservation in
terms of national law and policy. It should indicate the plans
that it has to limit the elfect of reservations and ultimately to
withdraw them and, whenever possible, specify a timetable
for withdrawing them;

c)  States parties that have cntered general reservalions
which do not refer to a specific article of the Convention or
rescrvations to articles 2 and 3 should make a particular
effort to report on the effect and interpretation of those
reservations,

At its fifteenth session in 1996, the first. session of the
Committee following the Fourth World Conference on
Womnen held in Beijing in September 1995, the Commiliee
revised its guidelines with regard to the form and content of
initial and periodic reports; they were further rovised at its
sixteenth session in 1997. It invited States parlies to take
into account the 12 critical arcas of concern in chapter III of
the Platfermn for Action adopted at the Fourth World
Conference on Women in preparing their reports, or in sup-
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plementary oral and/or written materials supplied in con-
nection with reports already submitted. The Committee
also noted in its new guidelines that the 12 critical arcas of
concern are compatible with the articles of the Conventior,
and thercfore, within the mandate of the Committee,

The Committee’s guidelines for second and subse-
quent reports, reproduced in Annex D, indicate thal these
reports should focus on the development that have taken
place since the consideration of the preceding report by
CEDAW. The previous report and its consideration by
CEDAW should be addressed and it should include legal
and other measures adopted since the previous report,
details of actual progress made to promote and ensure the
elimination of discrimination against womern, any changes
in the status and equality of women since the previous
report, any remaining obstacles in the participation of
women on an equal basis with men in the political, social,
economic and cultural life of the country and matiers
raised by CEDAW that could not be dealt with at the time
the previous report was considered.

In some cases, States parties to the Convention fall
behind in the submission of reports. The Committee has
cneouraged States parties that. find themselves in this posi-
tion to submit a report which combines more than one
report that is due, Thus, al. its sixteentih session in January
1997, the Committee adopted decision 16/11 which invites
States parties to combine a maximum of two of the reports
required under the Convention, For example, a State party
whose initial report may have been considered by CEDAW
two years afler its date of submission may choose to coms-
bine and consolidate its second and third report rather than
submitting scparate periodic reports. By doing this, the
Stale party keeps 1o its reporting schedule.

General Recommendations and Reporting

significant, number of CEDAW’s twenty-four general

recommendations deal with issues related to spe-

cific articles that have been noted as a concern dur-
ing consideration of reports, Most outline maticrs that
CEDAW wishes to see described in reports and many indi-
cate that implementation of the Convention reqlires
States parties to introduce strategies that the recommen-
dation describes in some detail. General recommendations
adopted during the Committee’s first ten years were short
and modest. At its Tenth scssion in 1991, CEDAW decided
to adopt the practice of issuing general recommendations
on specific provisions of the Convention and on the rela-
tionship between the Convention articles and what, CEDAW
described as “cross-cutting issues.” Following this decision,
the Comumittee has issued four detailed and comprehensive
general recommendations which offer States parties clear
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guidance on the application of the Convention in particular
situations. (General Recommendation 19, concerning gen-
der-based violence against wornen, was adopted by the
Comumittee in 1992, Gencral Recommendation 21, issued in
1994, concerns equality in marriage and [amily relations.
(iencral recommendation 23, adopted by the Commitiee at,
its sixtecnth session in 1997, concerns women in public life
and gencral recommendation 24, adopted at the twentieth
session in January 1999, concerns article 12 - women and
health.

Al its sevenlecnih session in 1997, the Committee
adopted a new approach Lo the formulation of general rec-
ommendations, which allows it to take advantage of the
expertise of members and available input from the Uniled
Nations systemm and non-governmental organizations
(NGOs). This process consists of three stages. First, a gen-
eral discussion and exchange of views on the subject of the
proposed general recommendation takes place at an open
meeting of the Committee. Specialized agencies and other
Untied Nations bodies, as well as non-governmental organ-
izations are encouraged to participate in this discussion, as
well as to submit informal background papers. Second, a
member of the Committec and the Secretariat compile the
results of the session into an initial draft. The draft is dis.
cussed at the next session by a working group of the
Committee, which may invite resource persons and NGOs
to participate in its discussions. A revised drafl, is compiled
and distributed to all experts before the next session,
which then considers the draft with a view to its approval.
CEDAW’s General Recommendations are included as
Annex E.

Gender-based Violence against Women

ith the exception of article 6, which concerns traf-

fic in women and exploitation of prostitution, gen-

der-based viclence against women is not
addressed explicitly by the Convention, The Committee has,
however, eoncluded that such violence constilutes a form of
sex discrimination and is contrary to the principles of the
Convention. General Recommendation 12 requires States
parties to include information relating to all forms and set-
tings of violence against women in reports and Gencral
Recommendation 14, which specifically concerns fomale cir-
cuineision, makes suggestions and recommendations aimed
al its eradication.

(ieneral Recommendation 19, CEDAW's first “cross cut-
ting” general recommendation, clearly defines gender-based
violence against women, whether perpetrated by a state offi-
cial or a private citizen, in public or in private life, as sex dis-
crimination and a violation of internationally guaranteed



hurman rights. By delining gender-based violence against
women, irrespective of perpetrator, as sex discrimination,
CEDAW defines the responsibility of States parties under
the Convention to include an obligation to ensure its elimi-
nation. General Recommendation 19 sets out. specific puni-
tive, rehabilitative, preventative and protective measures
States should introduce to fulfil this obligation.

The definition of gender-based violence against women
as a form of scx discrimination has influenced other inter-
naticnal efforts to eradicate this form of violence. The
Declaration on the Elimination of Violence against Women
adopted by the General Assernbly in December 1993 reflects
the work of the Comumittee in this area and recognises the
crucial importance of the effective implementation of the
Convention in the elimination of violence against women.
The Doclaration, which elaborates measures that States and
mmternational agencies should take to ensure the elimination
of all forms of violence against women, whether in public or
private, is reproduced in Annex F

Presentation of Reports Before CEDAW

he relationship CEDAW seeks to establish with gov-

ernments when reports are considered is one of “con-

structive dialogue” during which information, experi-
ences, ideas and suggestions are exchanged in a joint offort
to implement the Convention in the reporting state. The
consideration of the report aims, therefore, to contribute to
the achievernent of women'’s de jure and de facto equality in
the reporting state.

When a State party presents its initial report, the
Chairperson of the Commitlee introduces the representa-
tive of the State who then speaks to the report for about
thirty minutes. Information net contained in the report or
developments which have occurred since it was submitted
Lo the Secrelary-Generai can be raised at this time. Often
there is a time lag between the date the report is submitted
and its consideration by CELDJAW. Wherc this is the case, the
State is encouraged to provide a written addendum to the
original report and indicate in its oral presentation the most
important developments since the original submission.

Afler the government’s presentation, CEDAW members
make gencral observations and comments on the report. If
the State party has entered reservations to the Convention,
the Committee usually addresses its initial questions to
these, Very often it will then raise gencral questions relating
to the preparation of the report and the publicity given to
the Convention in the reporting State. Al this stage, CEDAW
will scek information on the role of NGOs in the preparation
of the report, whether the Convention and the obligations

that it creates are widely known in the country and whoether
it has been translated into any local languages. CEDAW will
usually ask whether people at the local level have been
made aware of the contents of the report and if the report
itself has been made widely available and translated into any
local languages.

Before moving to an article by article consideration of
the report, asking questions on the implementation of the
various articles and requesting clarification and further
information, the Committee will often ask general questions
on matters raised in the preamble. The role of women in
peacemaking and peace-huilding is one of the main issues
addressed at this point.

At the end of this process, the representative of the
reporting state may decide to reply immediately to some of
the questions asked. Usually, consideration of the report
will be adjourned and the State representative will answer
CEDAW’s questions some days later. During this stage,
members of the Committee may ask further questions or
suggest. that thosec that have been answered insufficiently be
addressed in the State party’s next report. The Commitiee
has the power to request that the reporting state send its
Secretariat further information, but it very rarely exerciscs
this power.

At its thirteenth session in 1994, the Comumittee intro-
duced the practice, common in other trealy bodies, of
preparing concluding comments on the reports of State par-
ties. Prior to each session, the Chairperson designates one
member of the Committee, ideally [rom the region of the
reporting State, to draft coneluding comments on individizal
reports. The country rapporteur works closely with the
main rapporteur of the Committes, The country rapporieur
also provides an introductory analysis of the report in a
closed meeting of the Committee prior to its presentation by
the State party. Draft comiments, which cover the most
important points raised in the constructive dialogue and
emphasise both positive and troubling points relating to
women's equality revealed in the examination of the report,
are adopted by the full Commiltee in closed meetings. As
adopted, concluding comments represent the colleclive
view ol the Gommittee on the situation in the reporting
State and are forwarded to the State party and made pukblic.
They are an important resource for government in shaping
future national policy and a useful tool for NGOs in their role
as watchdog. The procedures for the adoption of conelud-
ing comments adopted by the Committec af ils nineteenth
session in 1998, as well as examples of concluding com-
ments are attached as (Annex I).

The procedure for the consideration of second and sub-
sequent reports follows a different pattern from that for the
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initizl report. CEDAW's pre-session working group prepares
a list of issues and questions, which is sent in advance to the
reporting state to allow it prepare replies to be presented
when the report is considercd. States partios’ replies are
translated and provided to the Committee prior to its con-
sideration of reports. CEDAW members are not precluded,
however, from asking further questions during the presen-
tation. The same process of formulation of concluding com-
ments is also employed.

Information Available to CEDAW in the Consideration
of Reports

he Coramittec’s consideration of country reports is

based predominantly on information provided by

stales in their reports and the knowledge of individ-
ual members of CEDAW. Information is increasingly provid-
cd by Uniled Nations specialised agencies and funds, a num-
ber of which are now actively co-operaling with the
Comimittee. CEDAW is also able to take advantage of infor-
mation available in the United Nations system generally and
with the growing integration of its work with that of the
other treaty bodies, will be able to use information provided
to those bodies under their respective reporting obligations.
Scveral decisions adopted by the Committee concern spe-
cialized agencies and other bodies of the United Nations
(decisions 18/1 and 18/11, adopted at the Committee’s eigh-
teenth session in 1998). These bodies are invited to provide
country-specific information to the pre-session working
group on States parties whose reports are before the group.
They are also invited to address the Commillee as a whole
in a closed meeting on those States parties whose initial
reports are before the Committee,
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International and national NGOs also provide informa-
tion to CEDAW. Some NGOs, particularly the International
Women’s Rights Action Watch, the International League for
Human Rights, the International Human Rights Law Group
and Amnesty International, have provided information 1o
members of CEDAW, while national NGOs from a number of
countries have provided the Committee directly with alter-
native reports. The Committee has adopted several deci-
sions with regard to NGO participation in its work. In deci-
sion 18/1, adopted at its eighteenth session in January 1998,
it decided that representatives of national and international
NGOs should be invited to provide country-specific informa-
tion to the pre-session working group of the Committee on
those States parlies whose reports were hefore the Group.
In decision 20/1, adopted at its twentieth session in January
1999, the Cornmittee decided that representatives of nation-
al and international NGOs should be invited to provide
country-specific information on States parties whose
reports are before the Committee in an irdormal meeting of
the working group of the whole.

CEDAW is not only anxious to receive NGO information
about countries, but encourages NGO participation in the
preparation of reports. CEDAW believes that NGO partici-
pation offers an opportunity for exchange between govorrn-
ment and the people and allows government to identify
more easily areas of concern and obstacles o iraplementa-
tion of the Convention. Reporting states have come to
expect questions {rom the Committee on whether women's
groups and NG(s generally have been consulted or involved
in the preparation of the report and whether, and in what
ways, the report. reflects the input of these groups.



Article 1

Definition of Discrimination against Women

or the purposes of the Convention, the term “discrimination against women’” means
any distinction, exclusion or restriction wmade on the basis of sex which has the effect
or purpose of drmpaiving or nullifying the recogniiion, enjoyment or exercise by
women, vrrespective of their marital status, on a basis of equality of men and women, of

Teurnan rights and fundamental freedoms in
any other field.

Comment

Article 1 provides the definition of discrimination against
women which applies to all provisions of the Convention.
Unlike cariier treatics, such as the International Covenanls
on Civil and Political Rights and on Economic, Social and
Cultural Rights, which refer to discrimination or distinction
on the basis of sex, article 1 establishes that the Convention
is concerned with discrimination against women, which it
then comprehensively explains.

The Convention defines discriminatory practices 1o
include any differentiation, whether by way of distinction,
¢xclusion or restriction, on the basis of sex, which aims or
has the cifect of preventing or hampering the enjoyment by
women, whether married or unmarried, of their human
rights to the same extent as men. It includes intentional
and unintentional discrimination and encompasses differ-
ential treatment, as well as treatment which impacts differ-
entially and disadvantageously on women when compared
tomen. Article 1 makes clear that the Convention aims to
eliminate discrimination in all public spheres, which
include the political, economie, social and civil fields. In
light of the fact that discrirnination againsl women is per-
haps most entrenched in the private sphere, it also includes
discrimination in “any other field” within its reach, thereby
encompassing private or domestic differentiation. In
General Recommendation 19, the Committee concluded
that gender-based violenceviolence directed against a
woman becausc she is & woman or which affects wornen
disproportionately, whether perpetrated by public authori-
ties or by any person, organisation or enterprise—falls with-
in the definition of article 1.

the political, economic, social, cultural, civil or

Accountability and Implementation: Questions to Ask

L. Does Lhe constitution, if there is one, include a guaran-
tee of cquality of wormen wilh men in the protection and
enjoyment of human rights? Does it prohibit diserimi-
nation against women on the basis of sex and marital
status? If it does, is it implemented in practice? 1f it
dees not, what work is being done (o amend the consti-
tution? Are there any obstacles to such an amendment?
I so, what are thoy?

2. Are there laws or policy staiements that define diserim-
Ination against women? What do they say? Do they
include in their definition any act which causes, or
results in, a difference of the treatment of women in
comparison to men? Do they include laws, practices or
policies (whether legislative, administrative, customary
or traditional) which impair or nullify the recognition of
women and their enjoyment or exercise of civil, politi-
cal, economic, social and cultura] or any other rights?

3. Is the legal definition of discrimination sulficiently
broad or interpreted broadly enough (o be compatible
with that contained in the Convention? Does the defini-
tion cover practices which although not intending to
discriminate, are diserituinatory in effect and not rea-
sonable or justifiable?

4. Does the legal definition of discrimination ENCOIMpass
discrimination against women by private institutions
and individuals? Does the legal definition of discrimi-
nation include discrimination against wormnen in the pri-
vate or domestic sphere?

5. Does the legal definition of diserimination inchide gen-
der-based violence against women?
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a)

b)

Ny

q)

Article 2

Obligations to Eliminate Discrimination

tates Parties condemmn discrimination against women in all its Jorms, agree to pursue,
by all appropriate means and without delay, a policy of eliminating discrimination
against women and, to this end, undertake:

To embody the principle of the equality of men and women in their nrational constitutions
or other appropriate legislation if not yet meorporated therein and to ensure, through law
and other appropriate means the practical realisation of this principle;

To adopt appropriate legislative and other measures, including sanctions where appro-
priale, prohibiting all discrimination against women,

To establish legal protection of the rights of women on an equal basis with men and to
ensure through competent national tribunals and other public institutions the effective

protection of women against any act of discriminalion;

To refrain from engoging in any act or practice of discrimination against women and to
ensure that public authorities and institutions shall act in conformity with this obligation;

1o take all appropriate measures 1o eliminate discriminalion against women by any per-
son, organisation or enterprise;

To take all appropriate measures, tneluding legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination, AYATNSt Women;

To repeal all national penal provisions which constitute discrimination against women.

Comment

Article 2 obligates States Parties to condemn discrimination
against women and to eliminate it through constitutionai,
legal, and other appropriate means. The obligations of
States Parties to climinate discrimination against women
under article 2 extend to public authorities and institutions,
privale persons, organisations and eriterprises. States
Parties are under a duty to ensure that public and private
bodies, as well as individual persons, refrain from and elim-
inate discrimination against women. A primary requirement
of article 2 is that the principle of equality of women with
men must be included in the constitution or cther suitable
legisiation. Stales must also eliminate the logal bases for dis-
crimination by revising existing civil, penal and labour laws,
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Obligations imposed by article 2 go beyond law reform and
require Stales Partics lo ensure the practical realisation of
the principle of equality of women through legal or other
appropriate means.

Accountability and Implementation: Questions to Ask

1. Are there policies or practlices of government and other
public instititions that diseriminate against wornen?
Are there any laws or administrative or other practices
that discriminate against women? Can the areas in
which women are discriminated against in practice be
identified? What means arc used 10 identify such arcas?
To what extent do palicies or practices of government
and other public institutions nullify or impair the recog-



6.

nition, enjoyment or cxercise of human rights by
women? Are these policies and practices in the process
of being repealed or changed?

In those States where the Constitution did not include
& guarantee of non-discrimination at the tirme of ratifi-
cation of the Convention, has the Constitution been
amended 1o add such a guarantee? I not, has the
process of amendment to add such a guarantee begun?

Has the country passed or amended legislation to deal
with discrimination in the specific areas described in
the substantive articles of the Convention {coneerning
education, health, employment, ete.)?

Have any laws, regulations, or policies been promulgat-
ed that regulate the conduct of official institutions, pub-
lic authorities and public ofticials towards women? Do
such laws extend (o private persons, organisations or
enterpriscs?

Has the country undertaken any studies of the discrim-
inatory implications of its laws?

Has it sought to ensure that laws and policies prohibit-
ing discrimination are etfectively enforced through the
courl system or through other tribunals?

Have any special remedics or avenues of redress been
developed to enable women 16 pursuc their rights? If so,
how effective have these been? How many cases of dis-
crimination have been brought before the courts or
other bodies in the last four years? How were they
decided?

10.

11

13.

Does any special machinery, such as a commission or
ombud, been established 1o promote and protect the
rights of women? Has a specific machinery been cstab-
lished Lo oversee Convenlion implementation? If so,
how do they operate and what has their effect been?

Has the country attempted to address through legisla-
tion or other programmes the modification of customs
and practices that resull in discrimination against
women or perpetuate such discrimination? In particu-
lar, has the country attempted to address through legis-
lation and other programmes gender-based violence
against women?

Are there any sanctions or penalties, such as fines or
loss of governmment contracts, imposed for discrimina-
lion against women? If so, what are they? Have they
been applied?

What measures if any, have been adopted o advance or
improve the situation of women, and to guarantee
women fundamental freedoms and equal rights?

Has the country attempted to address through legisla-
tion or other programimes the modification of customs
and practices that result in discrimination against
women or perpetuate such discrimination?

What are the practical obstacles that prevenl women

from attaining their full development, fundamentai
freedoms or equal rights?
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Article 3

The Development and Advancement of Women

tates Parties shall take in all fields, in particulor in the political, social, economic and
cullural fields, all appropriate measures, including legislation, to ensure the full devel-
opment and advancement of women, for the purpose of guaranteeing them the exercise
and enjoyment of human rights and fundamental Jreedoms on a basis of equality with men.

Comment

This article obligates States Parties to take all appropriate
measures, including legislation, in all fields so as to imple-
ment. the policies outlined in article 2 of the Convention.
The obligation aims to guarantee women basic human rights
and fundamental freedoms on a basis of cquality with men,
as well as to ensure their full developrment and advance-
ment.

Accountability and Implementation: Questions to Ask

L.

Do existing laws, practices, and administrative policies
cnsure the full development and advancement of
women? Do wormen have the samoe access as men, in law
and in fact, to the political process, social services,
health and medical care, education, literacy deovelop-
ment programes, crnployment, ownership of property,
and social welfare?

Is the exercise and enjoyment of human rights and fun-
damental freedoms by women, on a basis of equality

16 Assessing the Status of Women

with men, guaranteed under the constitution or other
relevant laws? What arc the practical ohstacles thal pre-
vent women from attaining their full develepment, and
exercise of human rights and fundamental freedoms on
an equal basis with men?

What measures have been taken to bring about the full
development and advancement of women, and to guar-
antee their exercise and enjoyment of human rights and
fundamental frecdoms?

Have any laws been enacled, or policy measures taken,
that affect the status of women with regard to political
participation and participation in social, economic and
cultural life? Have women effcetively participated in the
formulation of such laws or policies? Are thesc laws and
policies being implemented to the satisfaction of
women?



Article 4

Acceleration of Equality between Men and Women

doption by States Parties of temporary measures aimed at accelerating de facto equal-

ity between men and women shall not be constdered discrimination as defined in the

present Convention, but shall in no way entail, as a consequence, the maintenance of
unequal or separate standards; these measures shall be discontinued when the objectives of
equality of opportunity and treatment have been achieved.

Adoption by States Parties af special measures, tncluding those measures contained in the

present Convention, aimed at protecting maternity,

Comment

Recognising that even if women enjoy legal equality,
they do not necessarily reach a posilion of equality in fact,
article 4 permits States to eraploy special measures of affir-
mative action for as long as mequalities continue to exist,
These special measures, which are defined as non-discrimi-
natory by article 4, are permissible becanse they accelerate
de facto equality of women, They arc justified on the basis
that formal equality is inadequate to redress the factual
incquality of woamen. In addition, special measures
employed to protect interests which are specific to women,
including maternity, are defined ag non-discriminatory.

Al its seventh session in 1988, CEDAW, although noting
that significant progress had been made in guaranteeing
women'’s iegal equality, stressed the need Lo take steps to
promote  their de facto equality. In its (enecral
Recommendation 5, which it adopted at that session, the
Committee encouraged States Parties to make more use of
temporary special measures such as positive action, prefer-
cntial treatment or quota systems to advance women'’s inte-
gration into education, the economy, politics and emplay-
ment. In General Recommendation 8, also adopted at its
seventh session, CEDAW suggested that States DPartiog
employ temporary special measures of affirmative action to
Casure wommen equal opportunity to represent their govern-
ments internationally.

shall not be considered discriminatory.

Accountability and Implementation: Questions to Ask

1.

Is there an official policy aimed at accelerating the de
facto equality of women? If so, what steps have been
taken to implement this policy? Have any laws been
enacted to implement such a policy?

What positive or temporary special measures, whether
in the form of affirmative action, or otherwise, have
been adopted to achieve cquality between men and
women? What are the inequalitics that these measures
sought to redress? Arc there special measures for the
protection of pregnancy, maternity, the health and safe-
ty of women in the workplace? If 80, what arc they? Are
they effective?

How are these special measures enforced? What have
Lheir effects been? Is their effect being monitored?

Are special measures considered to be non-discrimina-
tory under the law?

What enforcement, mechanisms have been estahlished?
How do they nperate?
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Article 5

Sex Roles and Stereotyping

States Parties shall take all appropriale measures:

a) 1o modify the social and cultural patteyns of conduct of men and women, with a view to
achieving the elimination of prejudices and customary and all other practices which are
based on the idea of the tnferiority or the superiority of either of the sexes or on stereo-

typed roles for men and women,;

b) To ensure that jamily education includes a proper understanding of materwity as a social
Junction and the recognition of the common responsibility of men and women in the
upbringing and development of their children, it being understood that the interest of the
children s the primordial consideration in all cases.

Comment

Article 5 of the Convention recognises that despite
efforts to achieve legal and de facto equality for women, lrue
advancement towards equality requires fundamental social
and cultural change. Article 5(a) requires States to address
social and cultural patterns that lead to discrimination and
L6 stercotyped roles for women and men. Tt deals with inter-
personal relationships between women and men and is con-
cerned to climinate practices based on ideas of the superi-
ority or inferiority of one sex in relation to the other and
sex-based stereolyping. Recognising thal sex-role stereo-
typing is most apparent in family life, paragraph (b) calls on
States to ensure that family education underlines the impaor-
tance of maternity as a social funclion and the shared
responsibility of men and women in the upbringing of chil-
dren.

Al its sixth session in 1987, CEDAW formulated General
Recommendation 3 concerning article 5. It states thatl the
consideration of reports had shown that owing Lo socio-cul-
tural factors, stereotyped conceptions of women continue to
exist. These perpetuate discrimination based on sex and
hinder the implementation of article 5. CEDAW urged all
States Parties to adopt education and public information
programs 16 help eliminate prejudices and current practices
that hinder the full operation of the principle of the social
equality of women.

Other recommendations of the Committee have
addressed  article 5, For example, in {(General
Recommendation |, CEDAW observed that, in the context of
article 5, “traditional attitudes under which women are
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regarded as subordinate or as having stercotyped roles por-
petuate widespread practices involving violence or cocrcion,
such as family violence and abuse, forced marriage, dowry
death, acid attacks, female circumcision. Such prejudices
and practices may justify gender based violence as a form of
protection or control of women”,

Accountability and Implementation: Questions to Ask

1. What cultural and traditional practices, or ways of life,
if any, hamper women'’s advancement in society?

2. What measures have been taken te change social and
cultural patterns that lead to stereotyping or reinfore-
ing the idea of the inforiority of women?

3. Does religion or custom impose practices or heliefs that
interfere with improving the status of women? If yes,
what are they?

4. What roles are men and women expected to play in
sociely and in the family?

9. Are males and females stereotyped in school hooks or in
the media?

6. What efforts are being made to climinate the stercotyp-
ing of men and women? What are the obstacles to elim-
inating these stercotypes?

-1

Who is considered, by law or custom, Lo be the *head of
the houschold®?



10.

11

12,

13

14,

—
o

Are there certain kinds of work thai are considered as
“men’s work” or “women’s work"® What are the per-
centages of men and womern in these kinds of work?

What kinds of work are women forbidden 1o de, either
by law or custom?

Are girls and boys expected 1o do different tasks in the
home or at school?

Who is responsible for the care of the children® Are
men and women equally responsible for the care of chil-
dren? In divorce cases, who is typically given custody of
the children and why?

Is any provision made for family life education within
the country? If so, what is it?

How do syllabuses in educational institutions refleet,
this article of the Convention?

Do hushbands have the right to chastise their wives?
Which law provides for such a right? Are sanctions
exercised against men if they chastise their wives?

. How is violent behaviour between spouses perceived by

woren and men? Are there any public campaigns to
raise awarencss about violence against women as a
problem? And if there are, do they attempt to change
the attitudes of men?

16.

17.

18.

19.

20,

21

22.

23.

Are there public information programmes to educate
wornen about their rights? If so, to what extent do the
media contribute to such prograrmmes?

In education is use made of materials on how to resolve
conflict between men and women in non-violent ways?

Where dowry or brideprice is a condition or require-
ment for a valid marriage as a matter of custom and tra-
dition, how many cases of violence related to marriage
payments are reported? Is there legislation against
these praclices? If legislation does exist, does it provide
sanctions against hoth partics (L.e. both those asking for
and those making a marriage payment)?

What measures and steps have been taken to conscien-
tise and inform law enforcement officials of the issue of
viclence against women, particularly within the home?

Is there a place for women to go when faced with vio-
lence within the famiiy? Are there speeial law enforce-

ment units to deal with domestie violence?

Is there a process to deal with violent and soxually
offensive films and magazines?

How are the victims of sexual assault treated by law
enforcement officers?

Are there any special procedures to deal with the soxu-
al abuse of children?
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Article 6

Exploitation of Women

States Parties shall take all appropriate measures, including legisiation, to suppress all forms
of traffic wn women and exploitation of prostitution of women.

Comment

The article addresses trafficking and exploitation of prosti-
tution but does not require states to punish women who
choose to be prostitutes. Historically, international law has
deall with the exploitation of prostitution through several
international instruments concerning traffic in persons and
slavery. These include the Slavery Convention 1926 as
amended by the Protocol Amending the Slavery Convention
1953, the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Praclices
Similar to Slavery 1956 and the Abolition of Forced Labour
Convention 1957. In 1949 specific standards relating to
prostitution were agreed in the Convention on the
Suppression of the Traffic in Persons and of the Expleitation
of the Prostitution of Others, which outlaws the procure-
ment and enticement of another person for the purposcs of
prostitution, the exploitation of prostitution of another per-
son and forbids the keeping of brothels. Article 6 of the
Convention on the Elimination of All Forms of
Discrimination Against Wormen moves beyond existing inter-
national regulation of sexual exploitation, by requiring
Stales not only to pass and implement appropriate legisla-
tion, but to address the root causes of both trafficking and
exploitation of prostitution.

In General Recommendation 19, CKDAW draws atten-
tion to the fact that in addition 1o established forms of traf-
ficking there are new forms of sexual exploitation, including
sex tourism, the recruitment of domestic labour from devel-
oping countries to work in developed countries and organ-
ised marriages between women [rom developing countries
and foreign nationals. Article 6 obligates States to confront
these practices, as well as established forms of exploitalion.

Accountability and Implementation: Questions to
Ask:

1. Does the country have legislation to prevent traffic in
women and giris? If so, is il implemented effectively?
What sanctions exist for such traffic?

2. Is prostitution legal? If prostitution is illegal, are both

prostitute and client subject Lo prosecution? In prac-
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tice, does prosecution take place? What sanctions do
prostilutes face? What sanctions do the clicnts of pros-
titutes face? Arc there specific laws relating to clients of
prostitutes? If so, are they enforced? Are prostitutes
licensed or regulated in any way? What laws, if any, are
there concerning child prostitution?

If prostitution is legal, do sanctions exist to protect
prostitutes from exploitation?

What is the prevailing social attitude towards prostitu-
tion?

Does the law relaling to violence against women,
including rape, apply equally to prostitute women? Ts it,
applied equally in practice?

What are the laws on traffic in women and exploitation
of prostitution?

Are patterns of immigration and emigration monitored?
Specifically, is therc a system in place to monitor
whether immigrants or emigrants are predominantly
engaged in scx work?

Are there laws and policies in place to protect women
and young giris from labour agencies which are essen-
lially engaged in trafficking? Are there laws and policies
in place relating to marriage bureaux, specifically those
involved in arranging marriages with foreign nationals?

Is the selling of a wormen’s sexual services by a third
person illegal?

Are there any obstacles to eliminating the exploitation
of prostitution and tratfic in women? If so, what are
they?

Are there laws in the country to penalise nationals who
exploit women and girl children cutside the country,
such as, for example, legislation relating to sex tourism?
If so, describe their implementation and effect.



Article 7

Political and Public Life

States Parties shall take all appropriate measures to eliminate discrimination against women
wn the political and public life of the counlry and , in particular, shall ensure to Womern, on

equal terms with men, the right:

@) To vote in all elections and public referenda and to be eligible for election to all publicly

elected bodies;

b) To participate in the formulation af governwment policy and the vmplementation thereof
and to hold public office and perform all public Jumctions at all levels of government,

¢) To participate in non-government organisations and associations concerned with the pub-

lic and political life of the country.

Comment

Article 7(a) reaffirms the right of women to vote in all elee-
tions and to be eligible for election to elected bodies, rights
already enshrined in other international instruments
including the Convention on the Political Rights of Women
1953 and the International Covenant on Civil and Political
Rights 1966, In addition to rights stated in prior instru-
ments, the article explicitly enshrines the right to vote in
public referenda.

Article 7(b) also reflects existing standards in international
law. However, by providing that States Parties “shall
ensure” the right, of participation it obligates governinents
to create the conditions that facilitate women's participa-
tion. This obligation can be met by, for example, including
women on lists of government candidates, affirmative
action and quotas and elimination of gender restrictions for
certain posts.

Article 7(¢) containg the only reference in the Convention to
non-governmental organisations (NGOs). 1t establishes the
right of women to participate in NGOs and associations corl-
cerned with the public and political life of the country and
binds States to ensure this right on equal terms with men.
General Recommendation 23 on women and public life
adopted hy the Commitlee and its sixteenth session provides
further details on material to be included in reports under
this articie.

Accountability and Implementation: Questions to Ask

I Do womer have the right to vote in all elections on

equal terms with men? If so, what percentage of women
vote as comparcd 1o men? Is the right to vote depend-
ent on any property or literacy requirement? If 50, do
such requirements adversely affect women? For
instance, do such requircments exclude women from
voting, or do they have a greater cifect on women’s abil-
ity to vote than on that of men?

What percentage of the members of political parties are
women? What is the nature of the participation of these
women in the work of political parties? What measures
have been adopted by political parties to increasc
women’s membership? What percentage of women
stand as candidates for publicly elected bodies, locally
or nationally? And what proportion of women to men
are elected?

Are women eligible to be candidates for elected posi-
lions on the same terms as men? What, percentage of
candidates are woren? What measures have been
adopted by political parties to increase the percentage
of women standing as candidates? What measures have
been adopted by political parties to increase the num-
ber of women office holders? If s0, which public offices
are currently held by women? Include hoth appointed
and elected positions. Are the holders of such offices
representative of women? What percentage of public
offices are held by women?

Are there any factors that prevent women's political
participation? If so, what are thoy and are they being
addressed in any way? What impediments exist which
prevent women from running for office in the party or
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committee structure? For example, finance, provision
for children, lack of confidence or general attitudes?

What percentage of women participate in elections and
public referenda?

What measures have been taken Lo ensure that women
participate in the design and implementation of devel-

opment planning at all levels?

What support services exist within the country to
cnable women to parlicipate in public life?

Do women participate in trade unions? Are there any
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factors that affect their participation in this sector?
Have measures been intreduced to encourage their par-
ticipation?

Are women discriminated against or subject to human
rights violations because of Lheir political activitics as
members of women's organisalions? Are women politi-
cal prisoners or detainecs subjecl to sexual abuse? If
yes, please document and give details.

To what exlent arc women's organisalions actively
involved in policy-making? Do mechanisms exist to
ensure such involvement?



Article 8

International Representation and Participation

tates Parties shall take all appropriate measures to ensure to women, on equal terms
with men and, without any discrimination, the opportumity to represent their
Governments at the international level and to participate in the work of internation-

al organisations.

Comment

Echeing article 8§ of the United Nations Charter, arlicle 8 of
the Convention requires States Parties 1o take measures to
ensure Lhat women have equal opportunities with men to
represent. their Government internationally, as well as to
participate on a basis of equal opportunity in international
organisations.

I view of the fact that cqual representation of women
at the international level is far from realised, the Committec
on the Elimination of Discrimination against Women in
Gencral Recommendation 8 suggested that States Parlies
make use of temporary special measures envisioned in arti-
cle 4 1o achieve this goal. General recormmendation 23 also
provides more guidance on information to be included in
reporting under this article.

Accountability and Implementation: Questions to Ask

1. Do women have the right and the opportunity to repre-
sent the Government on an international level and to
participate in the work of international organisations on
equal terms with men?

What percentage of ambassadors are women? What
percentage of other representatives o foreign govern-
ments or international organisations are women? Where
do they serve? Are there instances where WOImern,
because of their sex, have been denied their opportuni-
ty to represent the country or to participate in the work
of international organisations? Please describe.

What proportion of women are represented in the for-
eign service of your country and at what levels? What
proportion of experts sent to international meetings are
women, and what, are their areas of expertise?

What percentage of people from the counlry employed
by international organisations are women and in which
areas? Is there equal opportunity of women to serve as
representatives of their country and as participants in
the work of international organisations?

Are there any programmes to encourage women Lo

entcr the foreign service or to apply for positicns in
internaticnal burcaucracy?
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Article 9

Nationality

tates Parties shall grant women equal rights with men to acquire, change or retain
thetr nationality. They shall enswre in particular that neither marriage to an alien nor
change of nationality by the husband during marviage shall automatically change the
nationality of the wife, render her stateless or force upon her the nationality of the husband.

States Parties shall grant women equal rights with men with respect to the nationality of their

children.

Comment

Article 15 of the Universal Declaration on Human Rights
guarantees everyone the right te a nationality. Article 9 of
the Conventien grants women equal rights with men to
acquire, change or retain their nationality and grants them
equal rights with respect to the nationality of their children.
Article 9 should be read together with articles 15 and 16 of
the Convention which respectively deal with equality of
wornen before the law and within the family. As CEDAW
points oul in General Recommendation 21, nationality is
critical to full participation in society. A woman's nationality
may affeet her right to vote or stand for public office; it may
affect her choice of residence and her access to public serv-
ices and benefits. Tn the case of married women, domestic
citizenship laws may impose on women the nationality of
their husbands, or cause them to lose their nationality on
marriage to a foreigner. Article 9 strengthens standards
elaborated in the Convention on the Nationality of Married
Women, adopted by the General Assembly in 1957.
According to the terms of this Convention, neither marriage
nor its dissolution, nor the change of nationality of the hus-
band should automatically change that of the wife.

Article 9 should not be understood as compelling a
woman to maintain her nationality nor to disadvantage her
in any way should she wish to change it.

Article 9 requires women to be granted equal rights
with men with regard to the nationality of their children,
Therefore citizenship laws under which children automati-
cally acquire the nationality or citizenship of their fathers,
but not their mothers, are contrary to this article. In addi-
tion, article 7 of the Convention on the Rights of the Child
{1989) provides for the right of 4 child 10 acquire a nation-
ality.
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Accountablility and Implementation: Questions to Ask

1.

o women, whether marricd or not, have equal rights
with men to acquire, change or retain their nationality?
What social, cultural or economic factors affect a
woman’s exercise of these rights?

Does marriage to a non-citizen, or a change of national-
ity by the hushand, affect a woman’s nationality in any
way?

Is a person’s citizenship determined by birth, by parent-
age, by marriage, or by a combination of thesc factors?
If citizenship is determined by parentage, does a moth-
er’s citizenship carry equal weight with that of the
father?

[o women and men have the same rights with respect
to gaining residence and employment status for their
spouse in situations where the spouse is a non-nation-
al? How is the nationality of a child determined? Do
minor children have their own passports? If not, can
minor children travel on their mother’s passport or only
their father’s? Is the father’s consent required to include
children on their mother’s passport? Is the consent of
the parents of minor children required prior to their
leaving the country? If so, whose consent is required
and in what circumstances?

Can a woman obtain a passport or travel without the
permission of her hushand or male guardian?



a)

b)

c)

d)

Article 10

Education

tates Parties shall take all appropriate measures (o eliminate discrimination against
women in order Lo ensure to them equal rights with men in the Jield of education and
m particular to ensure, on a basis of equality of men and women:

The same conditions for career and vocational guidance, for access to studies and for the
achievement of diplomas in educational establishments of all categories in rural as well
as in urban areas; this equality shall be ensured in pre-school, general, technical, nrofes-
stonal and higher techwical education, as well as in all types of vocational training;

Access to the same curricula, the same exvaminations, teaching staff with qualifications of
the same standard and school premises and equipment of the same quality;

The elimination of any stereotyped concept of the roles of men and women at all levels and
. all forms of education by encouraging coeducation and other types of education which
will help to achieve this aim and, in particular, by the revision of textbooks and school pro-
grammes and the adaptation of teaching methods;

The same opportunities to benefit from scholarships and other study gramnts;

The same opportunities for access to programmes of contitnuing education, including
adult and functional literacy programmes, particularly those aimed at reducing, at the

earitest possible time, any gap in education existing between men and women;

f) The reduction of female student drop-out rates and the organisation of programimes for
girls and women who have left school prematurely;

q) The same opportunities to participate actively in sports and physical education;

h) Access to specific educational mformation to help to ensure the health and well-being of
Jamilies, including information and advice on Jamily planning.

Comment

This article requires governments to take all appropriate
measures to eliminate discrimination against women in edu-
cation. It reiterates rights guaranteed by the Universal
Declaration of Human Rights and the International
Covenanl on Economic, Social and Cultural Rights, With
specific respect to the education of women, article 10 of the
Convention maintains that all necessary measures be taken
Lo give equal rights to women and girls in the feld of educa-

tion to enable them to participate fully in the life of their
countries.

In order to ensure the equality of men and women in
matters of education, article 10(a) requires same conditions
for men and women with regard to career and vocational
guidance, and access to studies and achievement, of qualifi-
cations or diplomas in all educational institutions in both
rural and urban areas. The equality of women shall be
ensured specifically in pre-school, general, technical, profos-
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sional and higher technical education, and all types of voca-
tional training. Article 10(b) guarantees womern the same
aceess as men Lo curricula, examinations, school premises,
teaching staff of similar standard of qualification, and equip-
ment of similar quality.

Article 10{c) seeks to climinate stereolyped concep-
tions of the roles of women and men at all levels and in all
forms of education. The Convention encourages co-educa-
tion and other types of education which help to attain this
aim and requires, in particular, the revision of textbooks and
school programmes and the adaptation of teaching methods
that encourage elimination of sex stereotyping. To eradicate
sex stereotyping, it may be necessary to redress imbalances
belween wornen and men working in educational institu-
ticns.

Article 10(d) guarantcos women and girls the same
opportunities as men and boys with respect to scholarships
and other study grants. Article 10(e) ohligates States to
ensurc that women have cqual opportunities to participate
in continuing education, including literacy programmes.
Access to continuing education programmes is important to
redress the imbalance between women and men, particular-
ly in arecas of new technology. Disadvantaged women, espe-
cially immigrant women, who are often isolated, have a par-
ticular need for adult education to help them improve the
quality of their lives with regard to the double burden of
home and paid employment.

Since frequently more girls than boys leave school pre-
maturely, governments should, under article 10(F), work to
reduce drop-out rates for girls and to provide programmes
for girls and women who have left school before completing
their studies. Attention should especially be paid 10 meetin g
the needs of young pregnant students and young mothers to
enable them to complete their education.  Programmes
should also be initiated Lo encourage these women to enter
or re-enter the waged labour force.

Women and girls frequently have unequal opportunitics
to participate in sports and physical education, and fewer
resources arc made availablc to promote activities for therm.
Article 10{g)} seeks 10 reverse this trend while article 10(h)
entitles women and girls 1o receive education relating to
health and family life. In a provision unigue 1o this
Convention, they are granted the right to have access to
information and advice concerning family planning to allow
them to decide on the number and spacing of their children,
Pravision of access to such information would enable girls to
participate equally in matters connected with family life.
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Accountability and Implementation: Questions to Ask

1. Have legislativc or other measures heen taken to ensure
cqual access to education for men and women? Is there
equal access to educalion in practice?

2. Are girls and boys able to take the same subjects at pri-
mary and secondary schoo! and at institutions of higher
learning? [f so, ure girls aware of the options which are
available to them? If they are so aware, do they take
advantage of these options? If not, why not?

3. What percentage of primary, secondary, and university
graduates are female? How do these percentages relatc
to the percentage of women to men in the country per
age cohort?

4. What are the overall literacy rates for males and
females? Between ages 15-247 Ages 25-44? Ages 45 and
above?

5. In schools that are not co-educational, are the curricu-
la, examinations, teaching stall, school prenises and
equipient of the same quality for boys and girls? If not,
describe the differences. For example, compare stu-
dent-leacher ratios, subjects taught, per capita expen-
ditures for male and female students.

6. If the educational system places students in different
branches or streams or “tracks” of studies, arc girls and
boys equally represented in such tracks? Are girls
cneouraged Lo pursue traditionally “male™ studies?
How?

7. What is the percentage of women graduating in the
fields of medicine? Engineering? Law? Sciencos?
Agriculture? How do these percentages relate to the
percentage of women Lo men in the country?

8. What grants or scholarships are available? Are these
grants and scholarships available to wormen and men
equally? Of those grants and schelarships available to
both women and men, what number go o wormen and
what number go to men?

9. Are there any grants or scholarships available s0lely for
wornen and solely for men? What percentage of all avail-
able scholarships, awards, or grants are given {o women
at primary, secondary, and posi-secondary levels?

10. How many women are shortlisted for such scholarships
and grants as compared to men?

11. What percentage of the students in adult education and



12,

13.

14.

15.

17.

literacy programmes are women? What arc the compar-
alive numbers of women and men cnrolling in these
programmes? Are there any barriers to women's enrol-
ment? If so, what are they? Is there any particular group
of women, for example migrant or indigenous women,
particularly affected by such harriers?

Are there laws and policies that attempt to keep girls in
school until school leaving age? Plecase describe.

What cducational programmes are available for girls
and women who have left school before school leaving
age and graduation? What are the qualifications and
expericnces of the teachers in such programmes? Do
more men than women take such programmes?

What are the dropout rates for woren at all levels of
cducation? What are the major causes of girls or women
discontinuing their education? Are there stalistics that
show the levels of {female student, drop-out rales? Are
these statistics kept on a comparative basis?

What percentage of all teachers at the primary level are
women? At the sccondary level? At the university lovel?
Compare the seniority levels of women stalf al each
lesrel?

. Whal percentage of school principals and heads of

departments are women? What percentage of universi-
ty professors and heads of departments are women?
Provide a gender disaggregated staff profile of the pri-
mary, secondary and higher education sectors,

Do woren have the same access as men to family life
education, including family planning? Is education for

18.

19.

20.

21.

family life and family planning included in course syl-
Iahi? If so, what is taught?

Do girls have the same opportunities as boys 1o partici-
pate in sports and physical education in schools? Are
there any regulations that prohibit participation of
women and girls in sports and physical education? Are
there any dress regulations that impede the full partic-
ipation of girls and women in sports? Is it culturally
acceptable for women to participate in all sports? Are
sports facilitics equally available to men and womern,
boys and girls?

Does sex stereotyping, such as depictions of women as
secretaries rather than managers, cxist in programmes,
curricula, textbooks, etc.? If so, how much? Have meas-
ures been introduced to address this stereotyping?

Has research been undertaken into the achievements of
girls who attend co-educational schools In comparison
to those who attend single sex schools? If so, what is
the result of this research?

Is career and vocational guidance available to inform
girls of the full range of vecational opportunities? Is
information available about these opportunities? Do
girls need special encouragement to take up these
opportunities? If so, what are sort of encouragement is
required? Do girls encounter any obstacles in taking up
these opportunities? If so, what are they? Have any
measures been introduced to address these ohstacles?
If s0, pleasc describe them.

Asscssing the Status of Women 27



Article 11

Employment

1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensuve, ovi @ basis of equality of men and
women, the same rights, in particular:

a) The right to work as an inalienable right of all human beings,

b} The right to the same employment opportunities, including the application of the same
criteria for selection in matters of employment;

¢) The right to free choice of profession and employment, the right to promotion, job secu-
rity and all benefits and conditions of service and the right to receive vocational train-
mg and retraining, including apprenticeships, advanced vocational traiming and
recurrent trawming;

d) The right to equal remuneration, including benefits and to equal treatment in respect
of work of equal value, as well as equality of treatment in the evaluation of the quality
of work;

e) The right to social security, particularly in cases of retivement, unemployment, sick-
ness, tnvalidity and old age and other incapacity to work, as well as the right to paid
leave;

J) The right to protection of health and to safety vn working conditions, including the safe-
guarding of the function of reproduction.

2. In ovder to prevent discrimination against women. on the grounds of marriage or mater-
nity and to ensure their effective right to work, States Parties shall take appropriate meas-
UYes:

@) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of preg-
nancy or of maternity leave and discrimination in dismissals on the basis of marital
Status;

b) To introduce maternity leave with pay or with comparable social benefits without loss
of former employment, seniority or social allowances;

c) To encourage the provision of the necessary supporting social services to enable par-
ents to combine family obligations with work responsibilities and participation in pub-
lic life, in particular through promoting the establishment and development of a net-
work of child-care facilities;

d) To provide special protection to women during pregnancy in types of work proved to
be harmful to them.

3. Protective legislation relating to matters covered in this article shall be reviewed periodi-

cally in the light of scientific and technological knowledge and shall be revised, repealed
oY extended as necessary.

28 Assessing the Status of Women



