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  موجز

الممثلة الخاصة للأمين العام المعنية بحالة المدافعين عـن حقـوق           وتوصيات  يقدّم هذا التقرير استنتاجات     
 إلى  ٢٣ إلى جمهورية مقدونيا اليوغوسلافية السابقة من         بها ا جيلاني، بشأن البعثة التي قامت     الإنسان، السيدة هين  

  .٢٠٠٧سبتمبر / أيلول٢٥

 هدف بعثة المتابعة في تقييم التقدم المحرز والصعوبات المواجهة في تنفيذ توصيات الممثلة الخاصة               قد تمثَّل و
  . ولىبعد مضي أربع سنوات على صدور تقرير زيارتها الأ

 قدرات  دبتزايُ، لا سيما فيما يتعلق      ٢٠٠٣نات منذ عام     عدد من التحسّ   حدوث الممثلة الخاصة    وتلاحظ
مهنيتهم، واعتماد تشريع يتعلق بعمل المدافعين، ودور المنظمـات الدوليـة           تزايُد  المدافعين عن حقوق الإنسان و    

  .لقدرات والتمويل المدافعين عن حقوق الإنسان عن طريق بناء اتعزيزالإيجابي في 

لإعلان المتعلق  لمتثال  الا بهدفوما زال يتعين تحسين حالة المدافعين عن حقوق الإنسان في مجالات عدة             
بحق ومسؤولية الأفراد والجماعات وهيئات المجتمع في تعزيز وحماية حقوق الإنسان والحريات الأساسية المعترف بها 

من التوصيات إلى الحكومة اً  وتقدم الممثلة الخاصة عدد.‘عن حقوق الإنسانإعلان المدافعين ‘باسم عالمياً، المعروف 
  .والمدافعين عن حقوق الإنسان والمجتمع الدولي بهدف تيسير تحسين تنفيذ الإعلان

ويقارن الجدول التالي بين تقييم حالة المدافعين عن حقوق الإنسان خلال الزيارة الأولى في عام                 
لما حدث من تطورات علـى      اً  تخطيطياً  ويقدم عرض . ٢٠٠٧ل الزيارة الثانية في عام       خلا  حالتهم  وتقييم ٢٠٠٣

ولا يلخص الجـدول جميـع      . مدى أربع سنوات، وقد شكلت تلك التطورات محور تركيز بعثة المتابعة الرئيسي           
 القلق المثارة في    الاستنتاجات الواردة في هذا التقرير، وبخاصة تلك التي لا تمت بصلة مباشرة إلى المسائل وبواعث              

  . البعثة الأولى
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  ٢٠٠٧ وفي عام ٢٠٠٣مقارنة بين حالة المدافعين عن حقوق الإنسان في عام 

  ٢٠٠٧ - بعثة المتابعة   )أ(٢٠٠٣ - البعثة الأولى 
  سياق عمل المدافعين عن حقوق الإنسان

تمثلت الأولوية السياسية في تنفيـذ اتفـاق أوهريـد          
  .)ب()١٣ إلى ١٠الفقرات (

 ٢٠٠٧يمن على جدول الأعمال السياسي في عـام         ته
ونتائج . الجهود الرامية إلى الانضمام إلى الاتحاد الأوروبي

بجدول أعمال الاتحاد الأوروبي    من باب أولى    الاهتمام  
ملموسة في الحالة العامة لحقوق الإنسان والمجتمع المدني        

إلا أن الإرادة الـسياسية     . )ج()١١الفقـرة   (في البلد   
ام السلطات العامة الوطنية الـصادق أساسـيان        والتز

 من إنجازات وكي لا تكون      يتحققلضمان استدامة ما    
أولويات حقوق الإنسان مجرد أهداف برنامجية جوفـاء        

  ).١٦الفقرة (غرضها الانضمام إلى الاتحاد الأوروبي 
تثير عملية التخلي عن المركزية برعاية اتفاق أوهريـد         

 المتاحة للـسلطات المحليـة      بواعث قلق بشأن الوسائل   
ز وتركُّ. للاضطلاع بمسؤولياتها في مجال حقوق الإنسان     

المدافعين في سكوبيي يحد من قدرتهم على رصد حقوق         
  ).١٥الفقرة (الإنسان على المستوى المحلي 

مبعث قلق، فقد عولج جزء منها ما زالت  المسألة  مع أن 
 تعزيـز    إلى تحديداًقدرات ترمي   البناء  لبواسطة برامج   

 نقص الرصـد    والحد من منظمات المجتمع المدني المحلية     
ويتمثل أحد التطورات الإيجابيـة     . على المستوى المحلي  

الأخرى في هيكل أمانة المظالم التي تشرف على سـتة          
غير أن من اللازم زيادة التوعية . مكاتب إقليمية في البلد

ة لتغلب على النقص المستمر في تعاون السلطات المحلي       ل
وينبغي، من حيث المبـدأ، أن تمـول        . مع أمانة المظالم  

البلديات منظمات المجتمع المدني لكنها لم تشرع في ذلك 
  ). ٢٠ إلى ١٧الفقرات (بعد 

 للعديد من   الجذريالتمييز على أساس إثني هو السبب       
  ).١٩الفقرة (انتهاكات حقوق الإنسان 

. ث قلـق   التمييز على أساس الانتماء الإثني مبع      ما زال 
ويشكل التقدم المحرز في إتاحة فرص التعلـيم العـالي          
للألبان وتوفير التدريب قبل الخدمة للموظفين العموميين 

الفقرتـان  (المعنيين بالأقليات أحد التطورات الإيجابية      
  ).٢٢ و٢١

  ـــــــــــــــ
  .E/CN.4/2004/94/Add.2  )أ(  
  بالوثيقـة  تتعلـق جميعهـا   الأيـسر مـن الجـدول       عمـود   الإشارات إلى أرقـام الفقـرات في ال         )ب(  

E/CN.4/2004/94/Add.2.  
  . بهذا التقريرتتعلق جميعهاعمود الأيمن من الجدول الإشارات إلى أرقام الفقرات في ال  )ج(  
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  ٢٠٠٧ - بعثة المتابعة   )أ(٢٠٠٣ - البعثة الأولى 
تنوي الحكومة زيادة التركيز على تعليم حقوق الإنسان      

  ).٢٢الفقرة ( الدراسية في المقررات
لكن اتُّخذت إجراءات منسقة    و مخصوصةنجزت أنشطة   أُ

محدودة لتنفيذ خطة عمل المرحلة الأولى من البرنـامج         
  ).٢٣الفقرة (العالمي لتعليم حقوق الإنسان 

  المدافعون عن حقوق الإنسان
تحتاج أغلبية المدافعين عن حقوق الإنسان إلى درجـة         

عايير الدولية لحقـوق الإنـسان،      أعلى من المعرفة بالم   
والمهارات المنهجية، والخبرة في وضـع اسـتراتيجيات        

  ).٤١الفقرة (حقوق الإنسان وتنفيذها 

يتمثل أحد مجالات التقدم الرئيسية في تحسين قـدرات         
ومهارات المدافعين عن حقوق الإنسان فيمـا يتعلـق         

 منهجيات حقوق الإنسان واستراتيجياتها  مجالبالخبرة في
في مجـال   الـدعوة، و  في مجـال    وأطرها التخطيطية، و  

وبصفة عامـة،   . ، بين مجالات أخرى   مهارات الاتصال 
يدعمه تزايـد    وبات   اً،وتركيزاً  ازداد خطابهم وضوح  

  ).٢٤الفقرة (خبرتهم سنوات 
أهمّ مجالات العمل المواضيعية هما حقوق المرأة وحقوق        

  ).٢٨ و٢٦الفقرتان (الإنسان لمجتمعات الروما 
. يؤكد المدافعون عن حقوق الإنسان أهمية هذين المجالين

أما حقوق المعوقين فقد ازدادت أهمية، بينما تـشكل         
 ين الجنـس  ومشتهياً   جنسي ينحقوق السحاقيات والمثلي  

 صفات الجنسين   ي وحامل وحاملي صفات الجنس الآخر   
  ). ٢٦الفقرة (اً مجال عمل ناشئ

ة في سكوبيي تتركز منظمات حقوق الإنسان بصفة عام
  ).٤٧الفقرة (ولها حضور محدود خارج العاصمة 

وإن كانت قد حدثت ، أساساًلا يزال الوضع على حاله 
ن التـدريب   وقد ساهم في هذا التحسُّ    . تحسناتبضعة  

الذي تقدمه المنظمات الدولية إلى منظمـات حقـوق         
  ).٢٧الفقرة (الإنسان العاملة خارج العاصمة 

نـسان كـثيرات وينـشطن      المدافعات عن حقوق الإ   
  ).٢٨الفقرة (على المستوى المجتمعي اً خصوص

ما فتئت المنظمات النسائية تعتبر أقوى حركات المجتمع        
 ـ المدني، ولها حضور محلي      أعلى نـسبة مـن     وتحظى ب

  ).٢٩الفقرة (مشاركة المواطنين 
المدافعات عن حقوق الإنسان يعملن في مجال التوعيـة         

  .الحماية والرصدمجال   في عملهنوالضغط أكثر من
، إلا أن أنشطة الإبلاغ أساساًلا يزال الوضع على حاله     

تزايدت وقُدمت تقارير موازية إلى اللجنة المعنية بالقضاء 
  ). ٣٠الفقرة (على التمييز ضد المرأة 

تقييم إيجابي للتدريب الذي تقدمه المنظمات الدولية إلى        
  . )٤٠الفقرة (المدافعين عن حقوق الإنسان 

قيّم المدافعون عن حقوق الإنسان ما تلقوه من تدريب         
 وقد ساعدهم هذا التدريب على كسب       اً،إيجابياً  تقييم

وقد أعربوا  . الاعتراف بدورهم وزيادة إسماع أصواتهم    
تابعـة  علـى سـبيل الم    عن حاجتـهم إلى تـدريب       

  ).٣٥الفقرة (
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  ٢٠٠٧ - بعثة المتابعة   )أ(٢٠٠٣ - البعثة الأولى 
قدرة المدافعين المحدودة على العمل في مجـال الرصـد          

  ).٤٣الفقرة (اية والحم
 تحسنات في أنشطة الرصد وفي مـستوى        حدثت بضعة 

 الإقليمية والدولية، لكن قـدرة    الائتلافات مع   التواصل
الفقرات (المدافعين على متابعة الحالات لا تزال محدودة        

  ).٣٨ إلى ٣٦
تسييس منظمات حقوق الإنسان يضر بسمعة المدافعين       

  ).٤٦الفقرة (وبعملهم 
 إلى جانب قلة شفافية     ،لمسألة مبعث قلق  لا تزال هذه ا   

منظمات المجتمع المدني ومـسؤوليتها المحـدودة تجـاه         
ويجري الاضطلاع بأنشطة داخـل حركـة       . الجمهور

منظمات المجتمع المدني بهدف تعزيز شفافيتها وتحـسين        
  ). ٤٢ إلى ٤٠الفقرات (سمعتها 

انشغال بشأن ضيق نطاق إقامة المدافعين عن حقـوق         
 شبكات رسمية فيما بينهم وتنسيقهم لأنشطتهم       الإنسان

  ). ٣٩الفقرة (

كي تتـولى    تحسنات في إنشاء منظمات جامعة       حدثت
إلى كيّ تـسعى     العمل في المجالات المواضيعية و     تنسيق

 هـي ومنصة مقدونيا المدنيةُ    . بلوغ الأهداف المشتركة  
. تنسيق عمل المجتمع المدنيل مجال للاتصال ولإيجادمحاولة 
 هذه التحسنات، ما زالت منظمـات حقـوق         ورغم

 على حمايـة المـدافعين     جماعة قادرة الإنسان لا تشكل    
  ). ٤٩ إلى ٤٥الفقرات (

يواجه المدافعون عن حقوق الإنسان مـشاكل أمنيـة         
ومـن  يرتبط معظمها بأنواع القضايا التي يتصدون لها،       

 واحترام الحقوق ، ومكافحة الجريمة المنظمة، الفسادبينها
 ،دنية والسياسية في المناطق التي كانت متأثرة بالتراع       الم

عدد لض مدافعون وتعرَّ.  وجمع الأسلحة،والاتجار بالبشر
  ).٧٢الفقرة ( بسبب انتمائهم الإثني الاعتداءاتمن 

 بمـستوى   ،يحظى المدافعون عن حقوق الإنسان، إجمالاً     
جيد من الأمـن، ولا يتعرضـون بـصورة منهجيـة           

غـير أن المـدافعين     . ات لأمنـهم  لاعتداءات ولتهديد 
العاملين في بعض المجالات المواضـيعية أكثـر عرضـة          

وهذا حال المدافعين العـاملين في مجـال        . للانتهاكات
 الانتمـاء   من قبيل مكافحة الفساد وقضايا الأقليات،     

  ).٥٠الفقرة (أو الدين /الإثني و
يشكل اعتماد المدافعين شبه الكامل على الجهات المانحة        

دولية فيما يتعلق بالتمويل مبعث قلق كبير من حيث         ال
إمكانية اسـتمرار عملـهم علـى المـدى الطويـل           

  ).٣٢الفقرة (

 منظمات حقوق الإنسان في البلد تعتمد       أغلبيةلا تزال   
والتمويل الدولي يتضاءل في . على الجهات المانحة الدولية

حين أن الموارد المتاحة على الصعيد الوطني غير كافيـة          
  ).٥٥الفقرة (

لا يهتم المانحون بتمويل المشاريع التي يعتبرها المدافعون        
  ). ٦٨الفقرة (ذات أولوية بالنسبة إليهم 

فيما عدا استثناءات قليلة، لا تستجيب الجهات المانحة        
الدولية إلى طلبات التمويـل المتعلقـة بالقـضايا ذات     

  ).٥٦الفقرة (الأولوية بالنسبة إلى المانحين 
    



A/HRC/7/28/Add.4 
Page 6 

 

  ٢٠٠٧ - بعثة المتابعة   )أ(٢٠٠٣ - البعثة الأولى 
 بواعث القلق الرئيسية عدم إعفاء المـدافعين مـن          من

  ).٣٥المادة (الضرائب 
لا يزال النظام الضريبي يشكل عقبة كأداء أمام تنميـة          

وتتوخى استراتيجية الحكومة من أجـل      . المجتمع المدني 
التعاون مع قطاع المجتمع المدني إصلاح الإطار الضريبي        

لمجتمع المدني بهدف تقديم امتيازات ضريبية إلى منظمات ا
  ).٥٧الفقرة (

  بيئة ملائمة
أوصت الممثلة الخاصة بالتصديق على اتفاقيـة حمايـة         
حقوق جميع العمـال المهـاجرين وأفـراد أسـرهم          

  )). أ(٧٩الفقرة (

لم يصدّق البلد على اتفاقية حماية حقوق جميع العمال         
غـير أنـه صـدّق علـى        . المهاجرين وأفراد أسرهم  

اريين لاتفاقية حقوق الطفل المتعلقين البروتوكولين الاختي
بإشراك الأطفال في التراعات المسلحة وببيع الأطفـال        
وبغاء الأطفال واستغلال الأطفال في المواد الإباحيـة،        
وعلى البروتوكول الاختياري لاتفاقية القضاء على جميع 

  ).٥٨الفقرة (أشكال التمييز ضد المرأة 
اً جـد اً   جيـد  يعتبر مستوى حريـة التعـبير عمومـاً       

  ). ٥٣الفقرة (
وإن يتأكد التقييم الإيجابي العام لاحترام حرية التعبير،        

قـضايا  بن بمكافحة الفـساد أو      ون المعني و المدافع كان
 يعملـون في    ،الأقليات، أو الذين ينتقدون الحكومـة     

  ).٦٠الفقرة (ظروف صعبة 
يشكل عدم وجود قانون بشأن الحق في الحصول على          

  ). ٥٢الفقرة (عث قلق المعلومات مب
قانون بشأن الحصول   نفاذ   ٢٠٠٦سبتمبر  / في أيلول  بدأ

واعتماد هذا القانون تطور إيجابي، غير      . على المعلومات 
الفقرتـان  (أن تنفيذه غير المرضي يشكل مبعث قلـق         

  ).٦٢ و٦١
 ـ          ).٥٤الفقرة (الحرية النقابية محترمة  دود يتأكد هذا التقييم الإيجابي، فيما عدا بعـض الح

والقيود المفروضة على تشكيل النقابـات في القطـاع         
الخاص في الشركات ذات رأس المال الأجنبي، وبخاصة        

  ). ٦٣الفقرة (في قطاع النسيج 
لا يجري التشاور مع المدافعين عن حقوق الإنـسان إلا          

 السلطات المعنيـة    وحسب تقدير ص  وعلى أساس مخص  
  ).٥١الفقرة (

. صوري على أساس مخـص   لا تزال عمليات التشاور تج    
واعتماد استراتيجية تعاون الحكومة مع قطاع المجتمـع        

 خطـوة   ٢٠١١ و ٢٠٠٧المدني للفترة ما بين عـامي       
على اً  مؤسسياً  جديرة بالترحيب ويمكن أن تضفي طابع     

 فرت الإرادة السياسية  االتشاور مع المجتمع المدني إذا تو     
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  ٢٠٠٧ - بعثة المتابعة   )أ(٢٠٠٣ - البعثة الأولى 
بـاع  وتعي الحكومة حق الوعي ضـرورة ات      . لتنفيذها  

السلطات المحلية والبرلمان النهج ذاته بحيث يجري إضفاء        
الطابع المؤسسي على عمليات التشاور علـى جميـع         

  ).٧٠ إلى ٦٥الفقرات (المستويات 
وعدم وجـود   . تجاوزاتشرطة بارتكاب   ضباط  اتُّهم  

. الإفلات من العقـاب  على  إجراء تظلم شفاف يشجع     
شرطة مبعث قلق   وتشكل التركيبة الإثنية والجنسانية لل    

  ). ٥٩الفقرة (

:  عدة تحسنات في دور الـشرطة      تسجيل حدوث يمكن  
زيـادة التنـوع    ) ب(وضع إجراء تظلم داخلي؛ و    ) أ(

تنفيذ برامج لتدريب   ) ج(الإثني داخل جهاز الشرطة؛ و    
استمرار عملية  ) د(الشرطة في مجال حقوق الإنسان؛ و     

 ن التعامـل مـع     تحسُّ )  ه(استحداث شرطة مجتمعية؛ و   
 باستثناء الروما الذين ما زالوا ضحايا       اً،المواطنين عموم 

وتشمل بواعث القلـق    ). ٧٢الفقرة  (تعسف الشرطة   
" ألفـي " وحـدة    تجاوزات) أ: (المتصلة بعمل الشرطة  

قـصور  ) ب(التابعة للشرطة وصعوبة التحقيق فيها؛ و     
عدم وجود آليـة مراقبـة      ) ج(آلية المراقبة الداخلية؛ و   

 المدافعين عن حقوق الإنسان مـن       منع) د(خارجية؛ و 
  ).  ٧٧ إلى ٧١الفقرات (الوصول إلى مراكز الشرطة 

أوصت الممثلة الخاصة باعتماد قانون ينص على وضـع         
إذ يتأخر الجهاز )). أ(٧٩الفقرة (ميزانية قضائية مستقلة 

في تناول القضايا المعروضة عليه وتتسم      اً  القضائي كثير 
  . )٦٤الفقرة (العدالة بالبطء 

قـانون الميزانيـة القـضائية       نفاذ   ٢٠٠٤في عام   أ  بد
ويرى ممثلون للجهاز القضائي أن هذا القانون       . المستقلة

في حاجة إلى تعديلات كيما يُحسن استقلال القـضاء         
وما زال طول مدة الإجراءات القـضائية       .  أكبر تحسيناً
 إحراز بعض   وإن كان من الممكن تسجيل     مشكلة،   يمثل

  ).٧٩ و٧٨الفقرتان (الصدد التقدم في هذا 
تعاون السلطات العامة مع أمين المظالم واستجابتها إليه        

  ).٢٤الفقرة (محدودان 
ات في تعاون السلطات العامـة، لا سـيما    حدثت تحسن 

بالشروع في تقديم تقارير فصلية عن التعاون الحكومي مع 
أمين المظالم وصدور تعميمات من وزارة الداخلية تـأمر         

غير أن هذا المجال ما زال في حاجة . لتعاون معهالشرطة با
  ).٨٥ إلى ٨٢الفقرات (إلى المزيد من التحسينات 

 الوظائف التفتيشية   لتعزيزكان من المزمع اعتماد تشريع      
  ). ٢٥الفقرة (لأمين المظالم 

 لكنه يعتبر غير متفق مـع   ٢٠٠٣اعتُمد تشريع في عام     
 ـ     ة لحقـوق   مبادئ باريس المتعلقة بالمؤسسات الوطني

  ). ٨٢الفقرة (الإنسان 
تحتاج أمانة المظالم إلى مزيد من الدعم من المجتمع الدولي 

  ).٢٥الفقرة (
ترحب الممثلة الخاصة بالدعم المقدم مـن المنظمـات         

  ).٨٦الفقرة (الدولية لا سيما في مجال بناء القدرات 
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Introduction 

1. The Special Representative conducted a mission to The former Yugoslav Republic of 
Macedonia from 23 to 25 September 2007. The Special Representative would like to thank the 
Government for extending her the invitation to visit the country and for the collaboration 
provided to undertake a fruitful visit. The Special Representative expresses her gratitude to the 
United Nations Resident Coordinator and her office, particularly the human rights adviser, for 
the excellent support provided in the organization of the visit. 

2. The mission to The former Yugoslav Republic of Macedonia concluded a visit to the region 
that included Serbia and Kosovo, visited from 17 to 21 September 2007. The findings and 
recommendations on the visit to the Republic of Serbia, including Kosovo, are presented in  
a separate report.1 

3. The visit to the Former Yugoslav Republic of Macedonia is a follow-up mission aimed at 
identifying progress and challenges in the situation of human rights defenders 4 years after the 
visit undertaken by the Special Representative from 27 to 30 January 2003.2 

4. The Special Representative had 25 meetings during her visit to the country. All meetings 
were held in Skopje. She met with Government representatives, members of the judiciary and the 
Parliament, the Ombudsperson, the international community, and human rights defenders. In 
particular, she met with the Speaker of the Macedonian Parliament and other Members of the 
Parliament, the Minister of Interior, the Minister of Justice, the Deputy Minister of Education, 
representatives of the Government in charge of integration with the European Union (EU), 
representatives of the General Secretariat of the Government in charge of cooperation with civil 
society, the President of the Constitutional Court, the President of the Judicial Council, the 
Ombudsman, the EU Special Representative and Head of Delegation of the European 
Commission, the Head of Mission and other representatives of the Organization for Security and 
Cooperation in Europe (OSCE), representatives of the Information Office of the Council of 
Europe, members of the United Nations country team and a group of international donors. She 
also met non-governmental organizations (NGOs), journalists, representatives of trade unions 
and the Macedonian Bar Association, and individual human rights defenders. A press conference 
was held at the end of the visit. 

I. THE CONTEXT IN WHICH HUMAN RIGHTS DEFENDERS WORK 

A. Methodology 

5. The visit to The former Yugoslav Republic of Macedonia was a follow-up mission. The 
purpose was therefore not to make a full assessment of the situation of human rights defenders 
but to rather evaluate progress and challenges in implementing the recommendations of the 
Special Representative four years after her last report. 

                                                      
1 A/HRC/7/028/Add.3. 
2 See E/CN.4/2004/94/Add.2. 
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6. The 2004 report was used as the basis to assess progress and gaps in the subsequent four 
years in the present report. To facilitate the assessment, a matrix was prepared containing a list of 
over 60 issues, findings and recommendations detailed in a schematic manner. For each item, 
information on developments that occurred between 2003 and 2007 was sought before and 
during the mission. This allowed immediate identification of areas in which progress has been 
more evident, versus other areas which have stagnated more. 

7. The assessment undertaken during the visit, however, went beyond the issues raised in 
the 2004 report to allow new developments to be captured or concerns that were not covered in 
the first report to be taken into account, to provide an updated overview of the situation of 
human rights defenders. 

B. The pace of change 

8. “After your report, nothing changed”, said a human rights defender to the Special 
Representative. The impatience of those in the front line for the promotion and protection of 
human rights to see the progress they are striving for is justified. It is in itself a motivating factor 
to continue defending human rights with renewed energy and commitment.  

9. While the Special Representative understands the frustration of human rights defenders 
who have not seen the improvements expected and shares their disappointment in several  
areas that will be analysed in more detail, she nevertheless recognizes a number of positive 
developments since 2003. In particular, she is impressed by the progress made by defenders 
themselves in terms of their increased level of capacity, professionalism, expertise on  
human rights methodologies, as well as more clarity about their objectives and strategies for  
achieving them. 

C. From the Ohrid Agreement to the European Union 

10. While the political context of the 2003 visit of the Special Representative was marked by 
the Ohrid Agreement, which provided a framework for addressing the problems that prompted 
the armed conflict of 2001, in 2007 the efforts to integrate into the EU dominate the political 
agenda. This is a major difference from the previous visit and the prominence of the EU agenda 
had had a tangible impact on the overall situation of both human rights and civil society in  
the country. 

11. On 17 December 2005, the Council of the European Union decided to recognize The 
former Yugoslav Republic of Macedonia as a candidate for EU membership. Since 2004, 
European partnerships have been adopted with the countries of the Western Balkans as a means 
to realize progressive integration with the EU. These Accession Partnerships establish short- and 
medium-term priorities that the competent State authorities are requested to meet to advance 
towards EU accession. The European Commission regularly monitors progress in the 
implementation of these priorities. 

12. The priorities set forth in the European and Accession Partnerships include human rights 
priorities, as well as priorities in areas that have direct influence on the environment in which 
human rights defenders operate. 
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13. Human rights priorities for EU accession include, inter alia: (a) full compliance with the 
European Convention on Human Rights and the recommendations made by the European 
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment; 
(b) full implementation of the rules applicable to ethics, internal control, professional and human 
rights standards in law enforcement agencies, the judiciary and prison administration, including 
regular training; (c) establishment of effective mechanisms to identify, pursue and penalize all 
forms of discrimination by State and non-State bodies against individuals and groups;  
(d) upgrading and implementation of the strategy on equitable representation of non-majority 
communities; and (e) further implementation of the strategy on equitable representation of non-
minority communities.3 

14. The European and Accession Partnerships also include a priority on promoting the active 
participation of civil society. Compliance with this priority prompted the adoption of the  
2007-2011 Strategy for Government Cooperation with the Civil Society Sector (see paragraphs  
67-71 below). 

15. The human rights priorities for accession to the EU, as well as other requirements that are 
instrumental to the work of defenders, such as the involvement of civil society in public 
administration, cooperation with the Ombudsman or collaboration with the International 
Criminal Tribunal for the former Yugoslavia (ICTY), are definitely a powerful engine to further 
the human rights agenda and progress can be registered in several areas as a consequence of EU 
requirements and their monitoring. “Whenever we want to move faster, we lobby the EU”, 
commented a human rights defender to underline the effectiveness of having the backing of the 
EU in pursuing human rights objectives. 

16. While recognizing the benefits of the EU framework in making progress on human 
rights, the Special Representative warns that political will and the genuine commitment and 
participation of national public authorities are fundamental to ensuring that achievements in this 
area are sustainable and that human rights priorities are not empty programmatic objectives in 
the progress towards EU accession. 

D. Decentralization 

17. In the 2004 report, some concerns were expressed as to the possible negative 
consequences for human rights defenders triggered by the ongoing decentralization process 
envisaged by the Ohrid Agreement and supported by the EU. With the local authorities assuming 
more functions and competencies, the potential for committing human rights abuses at the local 
level had increased, as had the need to monitor local institutions. As the bulk of human rights 
defenders were based in Skopje, their monitoring capacity at the local level was considered not 
to be strong enough to address the human rights challenges posed by decentralization. 

                                                      
3 Commission of the European Communities, Proposal for a Council decision on the principles, priorities and 
conditions contained in the Accession Partnership with the Former Yugoslav Republic of Macedonia and repealing 
Decision 2006/57/EC, COM (2007) 659, 6 November 2007. See also Council Decision of 30 January 2006 on the 
principles, priorities and conditions contained in the European Partnership with the Former Yugoslav Republic of 
Macedonia and repealing Decision 2004/518/EC, 2006/57/EC. 
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18. While this remains a concern, the Special Representative welcomes the capacity-building 
programmes specifically aimed at strengthening local civil society organizations and reducing 
the monitoring gap at the local level. 

19. Another positive development is the structure of the Office of the Ombudsman, who has 
six regional offices in the country. Regional offices facilitate access to the Ombudsman at the 
local level. However, more awareness-raising and training on the role and functions of the 
Ombudsman is needed among local authorities, whose collaboration with the Office of the 
Ombudsman is still deficient. 

20. With the decentralization process, municipalities should in principle also fund civil 
society organizations but this is not actually happening yet. 

E. Progress and setbacks in the overall human rights situation 
 as identified in the 2004 report 

21. In the 2004 report, concerns over the overall human rights situation mainly referred to 
discrimination on the basis of ethnicity. Non-discrimination and equitable representation of  
non-majority communities remain among the outstanding human rights priorities established by  
the EU. 

22. Progress can be registered in the availability of higher education opportunities for ethnic 
Albanians as well as pre-employment training programmes for minority public servants. This 
should give better employment opportunities for minority communities. 

23. Despite some efforts to improve education opportunities for Roma, Turkish and Vlach 
minorities, there has been no tangible progress in this area. It is regrettable that the Ministry of 
Education has taken ad hoc but not concerted action to implement the Plan of Action for the first 
phase of the World Programme for Human Rights Education (2005-2009). Human rights 
education is not only about introducing human rights in school curricula. It is also about 
inclusion as opposed to exclusion and marginalization, it is about equality as opposed to 
discrimination and stigmatization. The Plan of Action is a policy framework that would be 
instrumental in addressing and redressing discrimination practices in the country. 

II. HUMAN RIGHTS DEFENDERS 

24. The major area of progress identified by the Special Representative is the improved 
capacity and expertise of human rights defenders on human rights methodologies, strategies and 
planning frameworks, advocacy and communication skills, among others. Overall their discourse 
is more articulate and focused, as it is backed by more years of experience. 

25. Human rights defenders had frank discussions with the Special Representative on their 
strengths and weaknesses. The Special Representative considers the openness to self-criticism 
showed by defenders in her discussions with them as an indication of maturity and self-
confidence that was not there four years ago. 

26. In terms of thematic areas of work, some trends identified in the 2004 report were 
confirmed, such as the strength of the women’s movement, the steady growth of capacity and 
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activities carried out by defenders working on the rights of Roma. New thematic areas are now 
on the agenda of human rights defenders. Work on the human rights of persons with disabilities 
has become prominent in the country. Another emerging area is the rights of lesbians, gays, 
bisexual, transgender and inter-sexual persons (LGBTI). While the difficult access to public 
authorities for NGOs working on LGBTI rights is a concern, the Special Representative notes as 
a positive development the solid work of defenders on LGBTI rights, who are well-integrated 
among human rights organizations, formed a coalition to pursue improvements in the legislation, 
and achieved changes in media ethics banning homophobic positions. 

27. In terms of geographic distribution, human rights organizations continue to be mainly 
concentrated in Skopje, as was noted at the time of the 2003 visit, although there have been some 
improvements thanks to the training provided by international organizations to human rights 
organizations working outside the capital. 

28. In 2003, there were 5,289 civil society organizations registered in Macedonia, 43 per cent 
of which were registered in Skopje. According to the Directory of Civic Organizations, the 
number of active organizations is far smaller and amounts to 1,512, of which 23 per cent are 
active in Skopje.4  

A. Women human rights defenders 

29. “The women’s movement has such a large social capital that it does not need the support 
of the international community to operate”, commented a defender. Women’s organizations are 
considered the strongest sector of civil society. The empowerment of women is perceived as one 
of the areas in which civil society organizations have achieved the most. While there is overall a 
relatively low percentage of citizen participation in civil society activities, the highest rate of 
participation is in women’s organizations. Women’s organizations have a relatively large 
presence throughout the country, as compared to other organizations, which tend to be 
concentrated in towns and in Skopje in particular. 

30. Women’s organizations have several examples of networks, mutual cooperation and 
lobbying. For example, the Macedonian Women Lobby (MZL), established as an informal 
movement in 2000, is a coalition of leading women from civil society organizations and unions, 
political parties, the media, public authorities, as well as women who are experts in different 
fields. MZL played a role in the inclusion of gender quotas in elections, commended by the 
Committee on the Elimination of Discrimination against Women (CEDAW).5 

31. The Union of Women Organizations of Macedonia (UWOM) is a network of 64 
independent women organizations throughout the country with members of different ethnic, 
national, and religious affiliation. 

                                                      
4 Macedonian Center for International Cooperation, An Assessment of Macedonian Civil Society: 15 Years of 
Transition – A Country Moving towards Citizen Participation, Skopje, 2006, p. 34. 
5 CEDAW/C/MKD/CO/3, para. 25. 
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32. Women’s organizations also participated in the review undertaken by the CEDAW 
Committee of The former Yugoslav Republic of Macedonia and submitted two shadow reports to 
the Committee, one on the overall situation of women’s rights and another on Roma women. 

B. Achievement in building the capacity of human rights defenders 

33. In 2003, the Special Representative made a positive assessment of the training 
programmes for human rights defenders conducted by international organizations, including the 
Office of the United Nations High Commissioner for Human Rights (OHCHR), OSCE and the 
Council of Europe.6 

34. OSCE and the Council of Europe continue to provide training to defenders, while the 
OHCHR project ended in 2006. Assistance is provided through a national human rights adviser 
in the office of the Resident Coordinator but without a direct engagement in project activities. 
Support to human rights defenders provided in this framework includes, inter alia, the 
establishment of a civil society focal point within the United Nations Country Team in 2006 
aimed at facilitating relationships between the Team and civil society organizations, the 
dissemination of information on and facilitation of access to funds for human rights activities 
implemented by grass-roots civil society organizations, such as the United Nations Voluntary 
Fund for Victims of Torture and the United Nations Voluntary Fund on Contemporary Forms  
of Slavery. 

35. Defenders evaluated positively the training provided to them by international 
organizations. They deemed the training useful in giving them recognition and in encouraging 
them to be vocal. They also considered it an important opportunity to get to know each other and 
build contacts. They pointed to the need for follow-up training. 

36. The Special Representative noted some improvement in the capacity of human rights 
organizations to work on monitoring and protection, including by using international and 
regional human rights mechanisms. The shadow reports submitted to CEDAW are an example. 

37. There is also a better level of networking through international and regional coalitions, 
which facilitate participation in international settings and give them access to capacity-building 
programmes available outside the country. 

38. However, most NGOs do not have the capacity to pursue cases until the end among those 
they take up in their protection activities. This requires resources, including legal expertise, 
which most NGOs still do not have. The inability of defenders to seek remedies and redress is 
also due to the insufficient mechanisms that they have at their disposal for their protection 
activities. For instance, access to information is not granted in many crucial areas, including on 
violations committed by the police. The absence of an external oversight mechanism is another 
obstacle in the activities of defenders that report on alleged violations committed by the police 
(see paragraph 75 below). 

                                                      
6 E/CN.4/2004/94/Add.2, para. 40. 
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C. The independence of civil society organizations and public perception 
 of their role and performance 

39. A survey among communities’ samples showed a relatively low level of public trust in 
the institutions, including civil society organizations.7 However, when it comes to concrete 
services to the people, they are considered more helpful in resolving the problems of 
communities than Government institutions.8 

40. Concerns about the independence of civil society organizations from political parties 
were expressed both by some defenders as well as public authorities. Subjective  

politicization of civil society organizations is considered a problem that affects the credibility of 
civil society and contributes to a negative image in the media and public opinion. 

41. Some organizations were aware of their own responsibility in creating the negative image 
they have in media and in public opinion, and pointed to the need to develop media strategies to 
improve the quality of media coverage of human rights and of the work of defenders. 

42. Other organizations identified a lack of or limited transparency of civil society 
organizations as a problem of Macedonian civil society that weakens their image in public 
opinion. Only a small number of organizations provide public access to their sources of funding. 
While most of civil society’s funding relations are with foreign donors and therefore primary 
accountability is towards them, transparency towards the general public is an important element 
of integrity and credibility. Gaining the trust of citizens can also have financial benefits in the 
medium and long term, as sources of funding will have to be more and more sought at the local 
level to ensure financial sustainability. 

43. Under the motto “Together for Transparency” some organizations decided to voluntarily 
publish their annual reports, financial reports and independent audit reports. 

44. The Special Representative acknowledges that issues of transparency and credibility must 
be addressed by civil society, in particular the community of human rights organizations. 
However, she has observed that in many transitional societies a growing civil society with 
relatively more resources at its command and a focus on the promotion of rights that may not yet 
be fully understood or respected,  may encounter a level of resistance from social and State 
institutions. This can lead to misperceptions which may arise because of the nature of the State 
and society rather than as a consequence solely of the shortcomings of the groups striving for 
rights. She, therefore, believes that removal of misperceptions as well as building a more positive 
image of human rights organizations and defenders is a collective responsibility, requiring 
contributions from State institutions, social actors and defenders themselves. This is a crucial 
undertaking. Support for the work and activities of defenders has a direct relation to the level of 
respect for human rights in any country. 

                                                      
7 Civil society organizations rank second in public trust, after the armed forces and before business, media and 
Government and political parties. Macedonian Center for International Cooperation, An Assessment of Macedonian 
Civil Society… (see footnote 4 above), p. 105. 
8 Ibid., p. 106. 
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D. Networking 

45. In her 2004 report, the Special Representative expressed her concern about the limited 
level of networking and coordination among defenders. 

46. Some improvements can be registered in this area. Umbrella organizations on the basis of 
thematic area or target group (women, Roma, disability) coordinate the work of several 
organizations. As mentioned, the women’s movement is the best organized and with a large 
presence on the ground. 

47. Other initiatives are aimed at combining efforts on common human rights objectives. 
This is the case of the coalition “All for Fair Trials” established in 2003 with the support of 
OSCE. The coalition represents a network of 22 independent NGOs engaged in promoting 
respect for international standards on fair trials.9 A more recent initiative was the establishment 
in 2007 of a coalition of NGOs working on a proposal for an anti-discrimination law. 

48. Another coordinating entity is the Civic Platform of Macedonia established in March 
2004. It is composed of 36 organizations that wanted to create an open space to improve 
communication, coordination and cooperation of civil society and facilitate the establishment of 
partner relations with the Government, the business sector and international organizations. 

49. Despite these efforts in improving coordination among civil society organizations, the 
Special Representative notes that human rights organizations still do not form a real human 
rights community that can voice the positions of human rights defenders more forcefully and 
protect defenders. Human rights organizations still do not see it as part of their role as defenders 
to systematically protect defenders at risk, those who are marginalized or are facing difficult 
battles. The Special Representative is encouraged by some examples of solidarity expressed by 
human rights organizations when defenders had been unfairly attacked by the media or 
politicians. She hopes that these examples will gain consistency and pave the way for a solid 
human rights community in Macedonia. 

E. Defenders at risk 

50. Overall, human rights defenders enjoy a good level of security and attacks and threats to 
their security are not systematic. However, defenders working on some thematic areas are more 
exposed to violations. This is the case for defenders working on anti-corruption cases and on 
minority issues, be they ethnic, religious or both. 

51. The Special Representative was informed of a recent case of a human rights defender 
assaulted and insulted with racist comments because of his mixed marriage and his position on 
the law of religious communities. Fifteen NGOs intervened to condemn the attack and expressed 
their solidarity with the defender. These fifteen NGOs were in turn discredited by the media and 
some political parties, which labelled them as “wahabists”. 

                                                      
9 http://www.all4fairtrials.org.mk.  
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52. On anti-corruption work, the Special Representative followed up the case of Mr Zoran 
Bozinovski, an investigative journalist working on anti-corruption cases. The attacks against Mr 
Bozinovski were already taken up in her 2004 report10 and his situation was then followed by 
communications sent on three occasions in the following years.11 

53. Over the last few years, Mr Bozinovski has faced numerous defamation legal suits, 
reportedly orchestrated by those whose supposed corruption he was investigating. He reported 
that the intervention of the Special Representative through the communications on his situation 
that she sent to the Macedonian Government contributed to saving him from serving a three-
month prison sentence. Mr Bozinovski explained how the legal suits against him are meant to 
impede him in investigating corruption and are reactivated as soon as he touches sensitive issues 
in his investigative work. The journalists’ association has not been able to defend him and the 
only support he has received came essentially from international organizations. 

54. While the relentless judicial prosecution of Mr Bozinovski might be an isolated example 
and not a systematic targeting of a journalist, the fact that the support he received came from the 
international community and not from national organizations illustrates how human rights 
organizations are still not able to assess facts and to act as a community of defenders that 
systematically protects and expresses solidarity to defenders under attack or facing difficulties.  
The Special Representative welcomes the subsequent information provided by the Government 
on this point, i.e. the recent adoption of the Code of Best Practices for financial support of 
citizens’ associations and foundations.12 

F. Funding 

55. Funding of human rights organizations continues to come mostly from international 
donors. This was already a concern in 2003 in terms of the medium and long-term sustainability 
of the work of defenders when international funding would significantly reduce. The shrinking 
of international funding is even more real in 2007. This is happening at a time when alternative 
funding at the national level is still not available in sufficient quantities. The Special 
Representative is also concerned that the Government has not established transparent criteria and 
procedures for granting Government funding to civil society organizations. 

56. With few exceptions, international donors continue to be less than responsive to funding 
requests for programmes and activities on the basis of the priorities identified by defenders 
themselves. Donors tend rather to support what they consider priorities. 

57. As already observed in 200313 the tax regime is a major obstacle to the development of 
civil society. The Strategy for Government Cooperation with the Civil Society Sector (see 
paragraph 67 below) recognizes the need to reconsider the present tax framework and envisages 

                                                      
10 E/CN.4/2004/94/Add.2, para. 74. 
11 In 2004 (E/CN.4/2005/101/Add.1, paras. 530-532) and in 2006 (A/HRC/4/37/Add.1, paras. 410-412). 
12 Published in the Official Gazette No. 130/2007. 
13 E/CN.4/2004/94/Add.2, para. 35. 
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reforming it to extend exemption from tax to civil society organizations in line with EU 
regulations and to foster the development of such organizations.14 

III. AN ENABLING ENVIRONMENT 

A. International human rights instruments 

58. Since 2003, there has been progress in the ratification of international human rights 
instruments. In particular, The former Yugoslav Republic of Macedonia has ratified the following 
instruments: the two Optional Protocols to the Convention on the Rights of the Child on the 
involvement of children in armed conflict, and on the sale of children, child prostitution and 
child pornography and the Optional Protocol to the Convention on the Elimination of All Forms 
of Discrimination against Women. 

59. The Special Representative recommended the ratification of the Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families, which did not 
occur. The former Yugoslav Republic of Macedonia has signed and is taking steps to ratify the 
other core international human rights standards, namely the Optional Protocol to the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, for whose 
ratification a law is being drafted; the Convention on the Rights of Persons with Disabilities; and 
the International Convention for the Protection of All Persons from Enforced Disappearance, for 
which a pre-ratification analysis is under way. 

B. Freedom of expression, access to information and freedom of association 

60. The Special Representative confirms the overall positive assessment of the respect of 
freedom of expression that she already expressed in 2003, although she noted a more difficult 
environment for defenders working on anti-corruption, minority issues, both ethnic and religious, 
and for those taking positions critical of the Government. 

61. The Special Representative welcomes the adoption of a law on access to information, 
which responded to one of her earlier recommendations.15 The law has been in force since 1 
September 2006. It established an independent five-member Commission to oversee the 
implementation of the law. 

62.  A more effective implementation of the law has, however, yet to be achieved. A 
monitoring project on the implementation of the law reported that only 35 per cent of requests 
are answered. When information is not provided, it does not happen on the basis of the 
established procedures. In 65 per cent of cases the information is provided as soon as the refusal 
to provide information is appealed before the Commission. This indicates a widespread lack of 
responsiveness of the public authorities that is redressed only when accountability mechanisms 
are activated. The role of the Commission was not considered to be proactive enough to counter 

                                                      
14 Government of the Republic of Macedonia, Strategy for Government Cooperation with the Civil Society Sector, 
2007-2011, Skopje, January 2007, pp.22 and 23. 
15 E/CN.4/2004/94/Add.2, para. 79 (a). 
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the problems in the implementation of the law and it is perceived as accepting passively the 
excuses given by public authorities for failing to provide the information requested. 

63. Freedom of association is guaranteed in article 20 of the Constitution and it is generally 
respected. Problems in respecting freedom of association affect trade unions in the private sector 
in companies with foreign capital, particularly in the textile industry. 

64. The Government envisages amending the Law on Citizen Associations and Foundations 
adopted in 1998 to improve the conditions for the establishment and functioning of civil society 
organizations and to be in line with EU practices and regulations. In particular, amendments are 
aimed, on the one hand, at enabling associations to engage directly in economic activities, thus 
facilitating their ability to generate income for the delivery of their activities and the coverage of 
their expenses. On the other hand, the role of civil society organizations working on activities of 
public interest will be strengthened with the introduction of tax benefits.16 

C. Government’s attitude and policies 

65. The Special Representative notes that there has not been much progress on consultation 
processes with civil society, which still take place on an ad hoc rather than systematic basis and 
mainly because of the efforts made by civil society organizations or because of the pressure of 
international organizations. 

66. The Special Representative is encouraged by and welcomes the adoption of the Strategy 
for Government Cooperation with the Civil Society Sector for 2007-2011, which is meant to 
provide a framework to institutionalize cooperation between the Government and civil society. If 
implemented properly, the Strategy has the potential to redress the present situation of ad hoc, 
insufficient and in some cases non-existent consultation processes with civil society. 

67. The Strategy outlines action in seven areas: (a) upgrading of the legal framework for the 
development of the civil sector; (b) participation of the civil sector in decision-making processes, 
which includes the participation of civil society organizations in drafting, implementing and 
monitoring public policies and national laws; (c) maintaining inter-institutional cooperation;  
(d) maintaining inter-sector cooperation; (e) involvement of the civil sector in the process of  
EU integration; (f) provision of more favourable conditions for the civil society sector; and  
(g) continuous development of the civil society sector. 

68. The Unit for Cooperation with Non-governmental Organizations within the General 
Secretariat of the Government holds the primary role for coordinating, monitoring and reporting 
on the implementation of the Strategy. In the second year of implementation, an assessment of 
how the Strategy is being implemented will be conducted by means of a broad consultation 
process. 

69. The Strategy concerns collaboration between Governmental authorities and the civil 
society sector and does not extend to local authorities. Measures to institutionalize collaboration 

                                                      
16 Government of the Republic of Macedonia, Strategy for Government Cooperation with the Civil Society Sector, 
2007-2011, Skopje, January 2007, p. 27. 
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between civil society organizations and all public authorities, in particular local authorities and 
the Parliament, are needed to overcome the present trend of ad hoc consultation processes. 

70. As mentioned above, the Strategy was adopted to comply with the requirements of EU 
accession. While EU accession is definitely a priority for the Government, the human rights 
requirements that are to be met to achieve it are perceived more as part of the EU package than 
as a priority per se, for which there is political commitment. This might be an obstacle for the 
sustainability of human rights achievements, particularly when the attitude of the Government 
towards civil society organizations is not actively supportive. For instance, the Special 
Representative sees as an indication of such an attitude the lack of responsiveness or reaction of 
the Government at information, reports, cases, complaints of human rights violations and abuses 
documented by defenders and brought to the attention of the concerned authorities, without a 
consequent action being taken by the Government to investigate, respond, or even refute the 
alleged facts. 

D. The police 

71. Compared to the assessment of 2003, some improvements can be registered in the role of 
the police: (a) the establishment of an internal complaint procedure in 2003;( b) a more 
ethnically diverse police force; (c) implementation of human rights training programmes for the 
police with the support of international donors; (d) the ongoing programme supported by OSCE 
on the establishment of community policing aimed at bringing the police closer to citizens; (e) an 
overall improved attitude towards citizens, with the exception of Roma who continue to be 
victims of abusive behaviour by the police. 

72. Most of the abuses allegedly committed by the police relate to a police unit called “Alfi 
Unit”. The Alfi unit aims to counter urban crime and works in plain clothes. Access to their files 
is very limited and it is therefore difficult to investigate complaints of abuse committed by them. 
Even the Ombudsman does not have adequate powers or the instruments to fully investigate 
complaints against members of the Alfi unit. 

73. The Internal Control and Professional Standards Department within the Ministry of 
Interior is the internal oversight mechanism to investigate complaints of abuse by the police. In 
his 2006 annual report, the Ombudsman reported that the Department “continued to conceal the 
relevant factual situation in some cases and to withhold information regarding the exceeding of 
the official authority and the excessive use of force requested by the Ombudsman. The Internal 
Control and Professional Standards Department during the reporting year continued to show 
unprofessional attitude towards the function of internal control mechanism”. He therefore 
recommended a “higher level of professionalism by the official in the area of human rights while 
performing police affairs and impartial and responsible work of the Internal Control 
Department”.17  The Special Representative takes note of the efforts made in this respect through 
the capacity building project funded by the European Agency for Reconstruction aimed at 
improving the functioning of this control mechanism. 

                                                      
17 Republic of Macedonia Ombudsman, Annual report 2006, pp. 57 and 59. 
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74. The Special Representative is concerned that an external oversight mechanism to 
investigate abuses committed by the police does not exist. The problems of the internal 
mechanism outlined above make the absence of an external control mechanism an even more 
worrying concern. The Special Representative is encouraged by the ongoing initiative of OSCE, 
which is coordinating a working group composed of public authorities, civil society 
organizations, international organizations and the Ombudsman, with the aim of proposing a 
possible external control mechanism and paving the way to setting it up. 

75. Another problem is that human rights defenders do not have access to detention centres 
and police stations. This is a serious obstacle that prevents defenders from fully performing their 
monitoring and protection role.  The Government has assured the Special Representative that the 
OSCE initiative will alleviate the problem of access to police stations for defenders. 

76. As regards police stations, the Minister of Interior referred to legal obstacles, namely the 
limitations provided for by the Law on Classified Information, which prevents the access of 
human rights defenders to police stations. Only the Ombudsman can access police stations. 

77. As regards detention centres, which are under the responsibility of the Ministry of 
Justice, defenders stated that they are either denied access or have difficulty in getting 
permission to visit detention centres. 

E. The judiciary 

78. The Law on the Independent Court Budget was adopted in September 2003 and entered 
into force in January 2004. The law provides for the judiciary to prepare and execute its own 
budget. It has therefore improved the independence of the judiciary. However, representatives of 
the judiciary pointed to the need to further amend the law to improve the independence of the 
judiciary. 

79. The lengthy duration of judicial procedures continues to be a major cause of inefficiency 
of the judiciary.  However, the Special Representative appreciates the information provided  
by the Government on the amendment of some laws on judicial proceedings. These amendments 
have shown some progress in reducing the duration of judicial proceedings between 2005  
and 2006. 

80. Another concern is the non-application to domestic jurisdiction of the Convention for the 
Protection of Human Rights and Fundamental Freedoms of the Council of Europe and of the 
decisions of the European Court of Human Rights.18 

81. The Special Representative recalls that an independent judiciary open to human rights 
concerns and protective of the right to defend human rights is a determining factor in ensuring an 
enabling environment for defenders. For instance, rights like freedom of expression, peaceful 
assembly and association, are important for the work of defenders. The Constitutional Court 
plays a fundamental role in interpreting these rights in a manner that is protective of human 
rights activities and of defenders exercising these rights in their work. An independent judiciary 

                                                      
18 Ibid., p. 29. 
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open to human rights also means a judiciary which proactively takes measures to facilitate the 
use of the judicial system by defenders for the protection and promotion of human rights. 

F. The Ombudsman 

82. The law strengthening the Office of the Ombudsman was adopted in 2003. The law 
strengthened the inspection functions of the Ombudsman. For instance, he or she can undertake 
unannounced visits to police stations. Despite improvements in the investigative functions of the 
Ombudsman, its mandate is not considered in compliance with the Paris Principles for national 
human rights institutions. Concerns regarding the limited scope of the mandate and its 
independence persist. 

83. The cooperation of public authorities with the institution also continues to be a concern. 
“During 2006 a positive trend was noted in the cooperation with the Ombudsman, but the 
obstruction of its work from certain bodies of the State continued”, reported the Ombudsman.19 
Some improvements were brought about by the introduction of reporting obligations established 
by the Government in 2005. All Governmental authorities are requested to submit quarterly 
reports on how they collaborate with and respond to the requests of the Ombudsman and justify 
failure to collaborate with his Office. The Ombudsman acknowledged some improvements in the 
responsiveness of Governmental authorities after the introduction of the quarterly reports. 
Nevertheless, he pointed to the poor quality of many responses and the need for improvement in 
this area. 

84. The collaboration of the police with the Ombudsman also needs improvement. The 
Ministry of Interior issued circulars instructing the police to collaborate with the Ombudsman. 
This yielded results but more efforts are still needed to have a fully cooperative police force. 

85. Another area that needs improvement is the awareness of local authorities of the role and 
functions of the Ombudsman. The six regional offices of the Ombudsman facilitate access to the 
institution at the local level but they need more visibility, including and especially among local 
authorities, to perform their functions effectively. 

86. The Special Representative welcomes the support provided by international 
organizations, such as OSCE and OHCHR, to the Office of the Ombudsman, particularly in the 
area of capacity-building. 

G. The international community 

87. The international community continues to play a fundamental role in the country, both 
financially and in influencing policies and decision-making at the political level. As already 
mentioned, the EU has gained prominence, as membership is a high priority. 

88. This influence has resulted in some positive measures in the short term. However, a 
commitment of State institutions to continue and sustain the improvement in the environment for 
the protection and promotion of human rights would be a more dependable guarantee. 

                                                      
19 Ibid. p.59. 
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89. The Special Representative welcomes the establishment of the Civil Society Advisory 
Board within the United Nations Country Team as a space for civil society to meet and interact 
with the United Nations in a regular and institutionalized manner. The Advisory Board is meant 
to provide a forum to discuss, propose and evaluate United Nations policies at the country level. 
The Special Representative suggests discussing possible actions to promote the implementation 
of the Declaration on human rights defenders and to follow up the recommendations of  
this report. 

IV.  CONCLUSIONS AND RECOMMENDATIONS 

90. The Special Representative recognizes a considerable number of positive 
developments since her first visit. The most remarkable is the increased capacity and 
professionalism of human rights defenders, although human rights organizations still do 
not form a community in a position to protect defenders. 

91. Another area of major progress has been in legislation, with the adoption of several 
laws relevant to the work of human rights defenders, including the law strengthening the 
inspection functions of the Ombudsperson; the law on free access to public information; 
the abolition of prison sentences for the offence of defamation; the law on an independent 
court budget, among others. 

92. While progress can be registered on the adoption of new laws, the implementation of 
these laws is often not satisfactory. Enforcing and monitoring mechanisms that defenders 
can use to report cases of non-compliance and protect affected victims are still lacking, are 
insufficient or do not function properly. This has created an environment in which 
Government responsiveness is limited or absent. 

93. The Special Representative recognizes that the international community has played 
an important role in strengthening human rights defenders in the country, both in funding 
their projects and in building their capacity. The lobbying and advocacy efforts of human 
rights defenders have often been more successful when backed by international 
organizations. The current trend of reducing funds for civil society organizations is a 
concern. The Special Representative firmly believes that support to civil society 
organizations by foreign donors is essential even if the Government’s capacity to extend 
grants to NGOs is increased. 

Recommendations for the consideration of the Government 

94. Institutionalize interaction and consultation processes with civil society in drafting 
legislation and policies, in reporting to international human rights mechanisms, and in 
other relevant areas of Government action. The Strategy for Government Cooperation with 
the Civil Society Sector can provide an appropriate framework for such cooperation 
provided its application is extended to local authorities and the Parliament. 

95. Establish enforcement and monitoring mechanisms that defenders can use to report 
non-compliance with legislation and human rights abuses. Among those mechanisms, an 
external oversight mechanism to investigate abuses committed by the police should be 
established and the Commission in charge of monitoring the implementation of the law on 
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access to information should be reinvigorated. Ensure that complaints on abuses 
committed by the Alfi Unit of the police can be independently investigated, including by  
the Ombudsman. Monitoring mechanisms should be established and accessible at the  
local level. 

96. Remove the legal and administrative constraints that prevent human rights defenders 
from accessing detention centres and police stations and ensure that such access is given. 

97. Ensure tax exemption for voluntary organizations and expedite the legal and 
procedural requirements for this purpose. 

98. Take the appropriate measures to ensure that freedom of association of trade unions 
in the private sector is respected, so that activities for the promotion of labour rights are 
protected. 

Recommendations for the consideration of human rights defenders 

99. Develop and strengthen initiatives aimed at forming a human rights community able 
to voice the positions of human rights defenders more forcefully and act as a protection 
network for defenders. 

100. Improve strategies to work with the media to increase media understanding of and 
reporting on human rights and the work of defenders. 

101. Consider the implementation and strengthening of measures aimed at improving the 
transparency and accountability of civil society organizations in order to build public 
confidence and to ensure that the human rights agenda remains relevant to the problems 
faced by the population. 

102. Strengthen human rights work with a multi-ethnic dimension. This will contribute to 
overcoming deeply rooted discriminatory practices along ethnic lines and will strengthen 
the reconciliation process. 

Recommendations to the international community 

103. Accompany the transition process until the end and continue supporting human 
rights defenders, both in terms of funding and capacity-building. This should be done while 
respecting the independence of defenders in determining their priorities and strategies and 
preserving their role of monitoring State institutions. 

104. In assessing the country’s compliance with human rights requirements, such as those 
needed to access the EU, use indicators that go beyond superficial changes. For instance, in 
the case of legislation, it is not enough to just adopt laws more conducive to the work of 
human rights defenders, but also to demonstrate effective implementation. 

- - - - - 


