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' Daniel Moeckli, “Terrorist profiling and the importance of a proactive approach to human rights

protection” (16 December 2006), available at the Social Science Research Network (SSRN):
http://ssrn.com/abstract=952163; Moeckli, “Discriminatory profiles: law enforcement after 9/11 and 7/7”
(2005) (5) European Human Rights Law Review, 517.

2 Council of the European Union, Draft Council Recommendation on the development of terrorist profiles,
18 November 2002 (document 11858/3/02 REV 3).

3 Council of the European Union, “Terrorist profiling (Draft reply to written question by Sarah Ludford)”,
30 March 2004 (document 7846/04).
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4 See the decision of the Bundesverfassungsgericht (the Federal Constitutional Court) of Germany in decision BVerfG, 1
BvR 518/02, 4 April 2006, available at http://www.bverfg.de/ entscheidungen/rs20060404 1bvr051802.html, para. 28
(explaining that in the Federal State) of Nordrhein-Westfalen, 5.2 million personal data sets were collected).

> Ibid., paras. 8-10.

® U.S. General Accounting Office, Homeland Security: Justice Department’s Project to Interview Aliens
after September 11, 2001 (document GAO-03-459), April 2003, pp. 7-8.

7 Migration Policy Institute, America’s Challenge: Domestic Security, Civil Liberties, and National Unity
after September 11 (2003), p. 41.

8 Attorney General John Ashcroft, “Attorney General’s prepared remarks on the National Security Entry-
Exit Registration System”, 6 June 2002.
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’ Thelist includes. Afghanistan, Algeria, Bahrain, Bangladesh, Democratic People’s Republic of Korea, Egypt, Eritrea,
Indonesia, Iran (Idamic Republic of), Iraq, Jordan, Kuwait, Libyan Arab Jamahiriya, Lebanon, Morocco, Oman, Pakistan,
Qatar, Somdlia, Saudi Arabia, Sudan, Syrian Arab Republic, Tunisia, United Arab Emirates and Yemen (68 Fed. Reg.
2363 (16 January 2003); 67 Fed. Reg. 77136 (16 December 2002); 67 Fed. Reg. 70526 (22 November 2002); 67 Fed.
Reg. 67766 (6 November 2002)). See U.S. Immigration and Customs Enforcement, “Specid registration groups and
procedures’, available at http://www.ice.gov/graphics/speciaregistration/archive.htm.

" Deputy Attorney General, Memorandum for the INS Commissioner, the FBI Director, the Director of the
US Marshals Service and US Attorneys re Guidance for Absconder Apprehension Initiative, 25 January
2002, available at http://news.findlaw.com/hdocs/docs/ doj/abscndr012502mem.pdf; K. Lapp, “Pressing
public necessity: The unconstitutionality of the Absconder Apprehension Initiative” (2005) 29 New York
University Review of Law and Social Change 573, pp. 575-584.

"' V. Dodd, “Asian men targeted in stop and search”, The Guardian, 17 August 2005 (quoting the Chief
Constable of the British Transport Police as follows: “We should not waste time searching old white ladies.
It is going to be disproportionate. It is going to be young men, not exclusively, but it may be
disproportionate when it comes to ethnic groups”).

2 Home Office, Satistics on Race and the Criminal Justice System - 2003 (2004), p. 28 and ibid. 2004
(2005), p. 33.

3 Open Society Justice Initiative and JURIX, Ethnic Profiling in the Moscow Metro (2006).
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4 BVerfG, 1 BVR 518/02; see note 4 above.
5 ICERD, article 5 (a) and (d) (i); see also articles 1 (1), 2 (1) (a).

16 See Vienna Convention on the Law of Treaties, article 53.
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7" Code of Conduct for Law Enforcement Officials, General Assembly resolution 34/169, 17 December 1979,
article 2 and its Commentary (a).

¥ Recommendation Rec (2001)10 of the Committee of Ministers to member States on the European Code of Police
Ethics, 19 September 2001, Appendix, Explanatory Memorandum, article 40.

" Report of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance

(A/CONF.189/12), Programme of Action, para. 72.

2 United Nations Committee on the Elimination of Racial Discrimination, general recommendation 30 on

discrimination against non-citizens (2004) (see HRI/GEN/1/Rev.8) para. 10.

2l Inter-American Commission on Human Rights, Report on Terrorism and Human Rights (OEA/Ser.L/V/IL.116),
22 October 2002, para. 353.

22 ECRI, General Policy Recommendation No. 8 on combating racism while fighting terrorism, 17 March 2004,
document CRI (2004) 26.
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2 EU Network of independent experts on fundamental rights, “The balance between freedom and security
in the response by the European Union and its member States to the Terrorist Threats” (2003), p. 21.

# Human Rights Committee, general comment No. 18: Non-discrimination (1989), para. 13; Human Rights

Committee, Broeks v. The Netherlands, communication No. 172/1984 (CCPR/C/OP/2), para. 13 (1990); Belgian
Linguistics Case (No. 2) (1968) 1 EHRR (European Human Rights Reports) 252, para. 10; Proposed Amendments to
the Naturalization Provisions of the Constitution of Costa Rica, Advisory Opinion OC-4/84, Inter-American Court
of Human Rights (Ser. A) No. 4 (19 January 1984), para. 57.
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% R.S. Leiken and S. Brooke, “The quantitative analysis of terrorism and immigration: an initial exploration”
(2006), 18 Terrorismand Political Violence 503.

% Report of the Official Account of the Bombings in London on 7th July 2005, 11 May 2006, HC 1087, London,
The Stationery Office, p. 31.

27 Arab American Institute, Arab American Demographics, available at http://www.aaiusa.org/ demographics.htm.

% House of Commons Home Affairs Committee, Sixth Report of Session 2004-05: Terrorism and Community
Relations, 6 April 2005, HC 165-1, p. 21.
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¥ See Privy Counsellor Review Committee, Anti-terrorism, Crime and Security Act 2001 Review: Report, 18

December 2003, para. 88; R.S. Leiken, “Fair Game: Al Qaeda’s New Soldiers”, The New Republic, 26 April 2004.

¥ See, eg. D.D. Zeddis, Female Suicide Bombers Strategic Studies Institute (2004), available at
http://www.strategicstudiesinstitute.army.mil/pdffiles/PUB408.pdf.

3 D. Leppard, “Watch for women and child bombers, says Met”, Sunday Times, 7 August 2005.
32 BVerfG, 1 BvR 518/02; see note 4 above, para. 10.

3 See, e.g. Hessischer Landtag, Kleine Anfrage des Abg. Hahn (FDP) vom 10.03.2004 betreffend Ergebnisse der
Rasterfahndung und Antwort des Ministers des Innern und fur Sport, Drucksache 16/2042, 18 May 2004.

¥ Home Office, supra, note 13, 2004 (2005), p. 35.
3 Open Society Justice Initiative and JURIX, see note 13 above, p. 34.

3% U.S. General Accounting Office, see note 6 above, pp. 6 and 16; Lawyers Committee for Human Rights,

Assessing the New Normal: Liberty and Security for the Post-September 11 United States, September 2003, p. 39.
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3 U.S. Genera Accounting Office, U.S Customs Service: Better Targeting of Airline Passengers for Personal
Searches Could Produce Better Results (2000), GAO/GGD-00-38, pp. 10-15.

¥ 1bid., pp. 5-6 and 16.

4| amberth Consulting, “Racia profiling doesn’t work”, available at http://www.lamberthconsulting.com/about-
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1 See J.L. Rhee, “Rational and constitutional approaches to airline safety in the face of terrorist threats” (2000) 49
DePaul Law Review 847, p. 870; National Research Council, Measuring Racial Discrimination (2004), p. 200.

2 Reetta Toivanen, “Legal anthropological perspectives on international human rights and the war on terror”, paper
presented at the Conference of the European Association for Social Anthropology, Bristol, United Kingdom, 18 to
21 September 2006.

¥ See, Stefanie Schmal, “The prosecution of terrorists in national law”, in Harald C. Scheu (ed.), Legal Aspects of
Counter-Terrorism, Prague, 2005, pp. 155-175; and John Collins, Ross Glover (eds.), Collateral Language, New
York, 2002.

* “Thelogic of suicide terrorism”, an interview with Robert Pape in The American Conservative, 18 July 2005.



A/HRC/4/26
Page 18

g I e LS| S UV LS W & RECI RN [ N [RCH WUPN [N 2
Slael oS8 g Bl g 5 genie LS )wy\‘;\&bmclw@,pga\,bwu&ufjw_s
(Pl Y sl e ISaST ay )es ¥ Slamd) O 18 . Lyl gLyl 05 Lk o Loy e o slud) Vs
JKaST iy sV Slemdl Gl y Lagie OB 5T O Bale m}\ Sl N W T Mo Cagaas
I a5 o sl Bl e g O el 3 o i ST O] L Ol )Y ISl
o IS sV olendl OF i .“ M,L.J\ Ay ddardl g sl Leadl o oS su e byi
ol Bl o B3] L s S8 Y Y1 IS

sda SLells o gy (Ol Y1 Bl Bl @ ila ol O A B il OF ol Al B>y -1
Bl 3 OLY) Bya2 wiladdl ) Slah il e WS a1 608 @V (3 s WT SIS L)
oY) ST e sas KaS ayenV) lemedly lan Lad ’L@j oy ol Ly Lol Y1 sl

1 oS la Y pdsiol di VY Ol Y sy e el s dls 0S5 L Wy -1y
o) e brall 4Vl Slemdl pasiandy 2l & Sl lbeadl 5T oY1 I3 (su—al
) :@Jb/fgjww TSNP CENPU PR T I TNV VR C RN I g S PRI
st,&;f_s\ j;uw o aiy Lo r'm .““)u.xw\ fuw POt g\ (ol LK 3 cyjm) oLl L;ju\ wsy

‘“> L Bde Y

dmal) b i )Y il e U alasna NIy ) plasn ) Gy el Sy = A
ol J AL o dL L e r ) ) L G il sl plisnal (S el
sy el (3O skenldl) Wiy 5l 2, Y1 ol i) 3 Lo A1 ey L gmibane o o aaly 3
s gdiie L ooy lama faiiad ¢V Slamdl plisiinly o )W Ol Y1 LELSY 6 3 el
Gl Y ey YooY ez /JSRT VY i ) Sl Aanl I SlamdlS” (b ) gl ) 2

Sl LU g ) pllad) pns bl @ analdl 8l il st AL () s

45 Yoram Schweitzer, “Suicide terrorism: developments and characteristics”, 21 April 2000,

http://www.ict.org.il/articles/articledet.cfm?articleid=112.
4 As Peter Waldmann has pointed out, see Terrorismus - Provokation der Macht, Miinchen, 1998.

47 Martha Crenshaw, “Suicide Terrorism in Comparative Perspective”, in Countering Suicide Terrorism, |. Herzilya,
The International Policy Ingtitute for Counter-Terrorism, 2002; Rohan Gunaratna, “The LLTE and suicide
terrorism”, Frontline, vol. 17, issue 3, February 2000. See online at www.flonnet.com/fl1703/17031060.htm.

8 See, Schweitzer, op. cit., p. 49.

* Some authors stress however that the analysis of Al-Qaida must be understood in the framework of Islam. See
e.g. Tilman Seidensticker, “Der religiose und historische Hintergrund des Selbstmordattentats im Islam”, in Hans
Kippenberg/Tilman Seiensticker (eds.). Terror im Dienste Gottes, Frankfurt a.M., 2004.
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3% Joseph Croituru, Der Martyrer als Waffe, Frankfurt a.M.: dtv, 2003.

3t Mark Juergensmeyer, Terror in the Mind of God: The global rise of religious violence, Berkeley, University of
California Press, 2000. See also Raid Sabbah, Der Tod ist ein Geschenk- Die Geschichte enes
Selbstmordattentaters, Miinchen, Dromer, 2002.

2 Anne Marie Oliver and Paul Steinberg, The Road to Martyrs Square: A journey into the world of the suicide
bomber, Oxford University Press, 2005.

3 Mali Soibelman, “Palestinian suicide bombers’, in Journal of Investigative Psychology and Offender Profiling,
No. 1/2004.

5 Simon Haddad, “A comparative study of Lebanese and Palestinian perception of sticide bombing: The role of militant
Idam and socio-economic gtatus’, in International Journal of Comparative Sociology, vol. 45 (5), pp. 337-363.

> |bid.
56 Diego Gambetta, ed., Making Sense of Suicide Missions, Oxford University Press, 2005.
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5 Michael Bond, “The making of a suicide bomber”, New Scientist, 15 May 2004, quoted in Mia Bloom,
“Mother.Sister.Daughter.Bomber:  Why women become suicide bombers’ Bulletin of the Atomic Scientists,
November/December 2005, vol. 61, issue 6, pp. 54-62, here at p. 57.

¥ Nasra Hassan writings, e.g. The New Yorker, 19 November 2001.

¥ Mia Bloom, op. cit., footnote 57; Rosemarie Skaine, Female Suicide Bombers, McFarland, Jefferson, N.C., 2006;
Julia Jusik, Die Braute Allahs; Selbstmordattentaterinnen aus Tschetschenien, St. Polten, 2005.

% Audrey Kurth Cronin, “Terrorist and suicide attacks’, Congressional Research Service (CRS) Report for

Congress, 28 August 2003 p. 12-15.

81 Sahina Magliocco, “The opposite of right society: Witches, terrorist and the discourse of evil”, in R. Bendix and
J. Bendix, eds., Ethnologia Europaea, “Sleepers, moles and martyrs’, vol. 33:2, pp. 13-22, here p. 13; see also the
discussion of the concept in Marianne Gullestad, “Mohammed Atta and I: Identification, discrimination and the
formation of sleepers’, in European Journal of Cultural Sudies, vol. 6 (4), 2003, pp. 529-548.
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62 See Kurth Cronin, op. cit., p. 8.

% Wolfgang Schmidbauer elaborates on this from a psychoanalytical perspective in Der Mensch als Bombe,

Rowohlt, 2003. See also Cronin, op. cit., p. 6.

8 Terrorism Act 2006, received Royal Assent on 30 March 2006; USA Patriot Act, of 24 October 2001 (Pub.L.No.
107-56, H.R. 3162), 107th Congress.

55 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Principle 9: “In any event,
intentional lethal use of firearms may only be made when strictly unavoidable in order to protect life.” Regarding
shoot-to-kill policies, see aso the report of the Special Rapporteur on extragjudicial, summary or arbitrary executions
(E/CN.4/2006/53), paras. 44-54.

66 See Myanmar’s supposed use of a shoot-on-sight policy in Kayin State against the opposition, or Nigeria's such
policy against the supposed armed robbers in Umuhaiain Abia State. After the London metro bombing, the British
police shot down an innocent person and reported it as a regrettable security measure error.
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7 Robert Pape has collected 462 profiles of suicide bombers since the 1980s. See Pape, Dying to Win, Random House,
New York, 2005 and “The strategic logic of suicide terrorism”, American Political Science Review, 97, 343-361.
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%8 See Bloom, op. cit., note 57. See also Mia Bloom, “Devising a theory of suicide terror”, in Pape, Dying to Kill.

% The Council of Europe Committee of Ministers instructed its Committee of Experts for the “European Year of
Citizenship through Education” (CAHCIT) to discuss how human rights education could contribute to international
action against terrorism. The response was that young people must be equipped with means of playing an active role
in democratic life and in the exercise of their rights and responsibilities in the society (paragraph 12 v (e) of the
recommendation). See “Combating terrorism through culture”, recommendation 1687 (2004) (Parliamentary
Assembly Doc. 10689, 30 September 2005).
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