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Annexes

[Arabic/English]

Comments of the Government of Yemen on the report of
the OHCHR Assessment Mission to Yemen

(28 June-6 July 2011)

Preamble:

The Government of the Republic of Yemen expresses its high appreciation to the Office of
the United Nations High Commissioner for Human Rights and highly values all the efforts
made for the respect and protection of human rights. The Government of Yemen
appreciates the specia attention given by the OHCHR to the situation of Human Rights in
Y emen under the current political crisis the country is witnessing. A manifestation of this
attention is the positive response to the request by the Government of Yemen for
deployment of an assessment mission to our country, which was deployed during the period
28.06-06.07.2011. The Government of Y emen provided all sorts of support and facilitation
to make that mission successful. We express our gratitude for the mission members for
traveling to Yemen and producing that important report presented to the Human Rights
Council.

The Government of the Republic of Yemen avails this opportunity to express again its full
compliance with al international conventions and treaties ratified by Yemen in the field of
human rights. Yemen did not and will not spare any efforts to take actions and measures
aiming at strengthening and protecting human rights.

The Government of Yemen confirms its willingness to necessarily continue cooperation
with the OHCHR and its affiliated mechanisms to serve the aspirations and ambitions of the
Yemeni people in creating a free and democratic society practicing al its rights and
freedoms as guaranteed by international conventions and national legislations.

The Government points out that the report submitted by the assessment mission to the
Human Rights Council was well observed and below are the main comments of the
Government of Yemen on the contents of the report. We hope these comments are taken
into consideration in the meeting to discuss the report.

First. GENERAL COMMENTS:

e The report included indications to human rights cases that took place before the
commencement of the current crisis. We emphasize on the need to observe the mandate of
the report covering the period from early January until July 2011 pursuant to the mission
modalities of work contained in page 5 of the report.

e Exaggeration in describing some situations and events, for instance; saying that the Y emeni
government has lost effective control of parts of the country and within major cities...etc.
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and using some immeasurable terms lacking evidences such as “many, various,
thousands...” and thisisinaccurate.

e Lack of accuracy and balance in describing some events. For instance, the contents of
paragraph 11 of the report. The report never mentioned that confrontations erupted as a
result of aggressive acts by Al-Ahmar family including raids against private houses,
occupation of some ministries and public institutions within the area, looting and
vandalizing these ingtitutions.

e Some events and cases are mentioned repeatedly in several locations under different titles.

e Responses and clarifications made by the Government of Yemen regarding measures and
actions taken by the government to reduce the suffering of citizens resulting from the so
called collective punishment were not considered.

e Views of the opposition were adopted in some issues tackled by the report such as doubting
the integrity of judiciary and the transparency of any government committees formed to
conduct investigations. Government side comments were not considered in these issues.

e The ambiguity in the text of some paragraphs in the report when tackling certain events
leading to multiple interpretations. In addition, government side clarifications on some
issues were omitted.

e Some contents of the report are based on undocumented perceptions and allegations as a
result of what the mission members heard from opposition forces or their affiliated
organizations.

e The report contained some inaccurate statistics for the number of deaths and victims either
under the so called southern movement or regarding 18" March and 29" May events. The
report neglected mentioning the martyrs from the armed forces and security organizations
although competent authorities have delivered to the mission lists and statistics showing the
number of martyrs and injuries among armed forces and security personnel as well as
civilian casualties other than the protesters.

e The background in the report did not mention the constitutional and legal framework that
guarantees the peaceful transfer of power; the democratic march; presidential,
parliamentary and local elections; the atmosphere of political and press freedom; the liberty
of civil society organizations and the free expression of opinion as key pillars for the
democratic system adopted by our country.

e The report included some allegations and stories that are not proven to be valid, for
instance: paragraph 29 claims that mass graves exist, that demonstrations for teachers and
students took place in Taiz and falsely alleging that one person was killed. This raises the
guestion about the purpose of mentioning these allegations athough they are not proven to
be valid for the mission.
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Second: DETAILED COMMENTS:
Paragraph (8): We emphasize the following:

e The proposed constitutional amendments, including non-restricting presidential period by
two terms, were withdrawn earlier by instructions from H.E. President of the Republic in
order to allow more opportunity for consultations and dialogue to reach an agreement
between different political forces on the congtitutional amendments and envisaged political
reforms.

e It should be known that the presidential term is still restricted by two terms under the
applicable congtitution. The second term of the incumbent president will expire in 2013 and
he has no right then to run for presidency.

Paragraph (9): This paragraph did not point out to the initiatives declared by the President
of the Republic in a national conference on 10.03.2011. These initiatives included a
package of radical changes in the political system and the strengthening of the peaceful
transfer of power principle. The key of these reforms is the replacement of the current
presidential system by a parliamentarian one, the formation of a national consensus
government, adopting the proportional list electoral system, the development of a full-
fledge local governance system and the creation of regions in order to accommodate the
proposed local governance system.

Paragraph (10): The paragraph neglected to mention other measures and actions taken by
the government regarding 18" March events. These are as follows:

e Declaring the victims as martyrs and granting them appropriate compensations
e Declarethat day as a national day of mourning

o Referring the case file to the prosecution and then to the competent court which held a
number of hearings so far to pursue trying accused peoplein the case.

Paragraph (11): It states. “President Saleh repeatedly refused to personally sign the GCC
initiative”. The truth is the following:

e His Excellency the President of the Republic did not blankly refuse signing the initiative
but was keen to sign it in the presence of all political parties as well as the representatives
of countries sponsoring the agreement in a declared manner to reflect the willingness of all
parties to end the existing crisis and begin new phase of cooperation and harmony among
al relevant political parties. Therefore, the signature of His Excellency was postponed until
JMP parties attend the signing ceremony.

e |Inorder to ensure the sound and successful implementation of the initiative, the ruling party
and its allies had some comments on the importance of having a time-bound
implementation mechanism for the initiative and the importance of taking it as a whole.
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e The General People's Congress and its alies signed the agreement on 21.05.2011 in the
presence of H.E. the President of the Republic, the Secretary Genera of the Gulf
Cooperation Council and ambassadors of some countries. This is an evidence that His
Excellency is adhering to the initiative and that he was willing to sign it. The signing was
later hindered due to the criminal 3 of June act at the presidential mosque.

Paragraph (12): Regarding the criminal act that targeted the President of the Republic and
other senior government officialsin the presidential mosque:

e We note that this atrocious crime was not sufficiently described and considered in the
report as crime and a criminal act. Worship places are protected under international law and
that crime represented a political assassination crime for senior government officials
pursuant to international criminal law.

Paragraph (13): it mentions that the GCC-led initiative has remained stalled despite efforts
by members of the international community and the UN to restart it. We may clarify here
the following:

e The Government of Yemen and the ruling part are making sincere and continuous efforts to
commence implementation of the GCC initiative in cooperation with regional and
international parties.

o Presidential Decree No. 24 of 2011 was issued. It rules that the Vice-President is delegated
necessary constitutional powers to conduct a dialogue with the signatory parties to the GCC
initiative and agree on a time-bound mechanism for its implementation. Then, the Vice-
President shall sign the initiative on behalf of the president and shall monitor its
implementation under regional and international sponsorship leading to early presidential
elections, which timing shall be agreed upon, to ensure peaceful and democratic transfer of
power.

Paragraph (14): Regarding the humanitarian suffering of citizens as a result of the
sabotage acts targeting power lines, oil pipelines and fuel supplies...etc, we repeatedly
confirm the following:

e The humanitarian suffering the country is witnessing is a product of the acts and practices
of the IMP parties such as road blockade, attacks against power line and bombardment of
the oil pipeline. Names of those accused by these acts from the JMP affiliates were
announced in different media means.

e The purpose behind conducting these sabotage acts is to expand the scope of pressure on
the government, confuse the government and create a state of public resentment and anger
and then utilize al thisto serve narrow political aims.

e Since the beginning of this crisis, the relevant authorities have taken a set of measures and
actions to solve this crisis and reduce the suffering of people. This includes the importation
of petroleum products from abroad with all associated extra financial burdens on the state
budget. The value of imported petroleum products reached 1.8 billion US Dollars in
addition to the in-kind grants from the Kingdom of Saudi Arabia and United Arab
Emirates.
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e The government is exerting considerable and doubled efforts to address the problems of
continued power cuts in some governorate as a result of the sabotage acts of some militias
affiliated to IMP parties despite the repeated and continued attacks on different sites for the
purpose of dispersing government efforts and doubling the suffering of people to provoke
the resentment of people against the government. These acts result in heavy financial and
technical losses on the government.

e The efforts made by the government in this respect are based on its national responsibilities
towards its citizens to secure basic services to them. It isillogic that the government is the
party making these sabotage acts against its citizens whose majority supports the
government and the constitutional legitimacy.

Paragraph (17): It is noted that the report did not distinguish between usual measures
taken to maintain order and security and deal with violence and riot acts on one hand and
the actions taken by the government to combat terrorism on the other hand. Anti-terrorism
acts are part of the government obligations towards its international and regional parties to
confront terrorism, Algaida elements and radical armed groups, especially those groups that
utilize the current situation to mount attacks.

o Therefore, saying that the government used all armed units in the military and intelligence
in addition to judiciary to respond to these demonstrations, as stated in the report, is
absolutely incorrect. In addition, this allegation is generalized and exaggerated. The army is
complying with its mandate as stipulated in the constitution and military laws. The
government does not use army units against demonstrators.

e Thereport aso mentions that the air force is being used in the battles in some districts of
Sana a and Abyan. What is happening in these areas is that there are confrontations to deter
the attacks of Alqgaida organization, the armed militias of the Muslim Brothers and some
alying armed militias on some army camps to seize control of some strategic locations.

e Hence, there are no demonstrations in these aforementioned areas but rather some terrorist
groups from Alqaida organization, armed Muslim Brothers and JIMP miilitias.

Paragraph (18): Saying that National Security and Political Security organizations operate
under minimal judiciary oversight is inaccurate. All powers and functions exercised by
these two organizations are the same as powers and functions exercised by law enforcement
agencies under the penal code.

e Both organizations function according to the constitution and law without any prejudice to
the rights and freedoms enshrined in the constitution and according to their regulations.
Hence, they are subject to judicial oversight.

e Both organizations refer all cases and crimes they seize to the public prosecution office to
pursue investigations and referral to courts according to the law.

e Saying that a number of journalists, activists and human rights defenders were arrested and
tortured during the past years in unofficial detention facilities by the national security is an
allegation that lacks the evidence.
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Paragraph (20): Saying that there is an official tribal reserve force is baseless. The
alegation of the opposition that Yemeni demonstrators who support constitutional
legitimacy are official reserve force is for the purposes of political maneuvers.

INTERNATIONAL LEGAL FRAMEWORK:

Paragraph (23): As for the expression of the deep concern of treaty bodies regarding the
limited progress in implementing observations and recommendations they issued, we may
clarify here that the competent authorities take all necessary actions and measures to
implement these observations and recommendations despite the difficulties and hindrances
they face. These are international obligations before the treaty bodies according to relevant
international treaties and conventions. Y emen was praised for its compliance by submitting
its periodic reports on progress made in the field of human rights.

Current situation of human rights
a. Extrajudicial killing and the excessive use of force

Paragraph (26): with respect to the excessive use of force to confront peaceful
demonstrations and the alleged documentation of the use of live ammunition, different
kinds of tear gases, batons, electronic stun guns and polluted water spraying...etc:

e Weonce again confirm that the allegation of the excessive use of forceis not true. We have
clarified to the mission members that dealing with peaceful protesters and demonstrators
did not exceed the usual methods used in such cases.

e These protests and demonstrations deviated from their peaceful nature, marched in
unlicensed demonstrations under the Demonstrations Regulation Law and committed
various violence, sabotage and vandalism acts against ministries and public institutions as
well as attacking their guards. This forced security organizations to deal with these
aggressions proportionally to their seriousness. These organizations are responsible for the
protection of public institutions and facilities in line with internationally agreed measures
(Havana 1990).

Paragraph (27): This paragraph says: once peaceful demonstrators began to march from
their sit-ins to protest outside public buildings, tensions rose sharply. Security forces feared
the buildings might be attacked and ransacked, ... etc.

e Although we agree with this text but the conclusion reached at the end of the paragraph is
inaccurate for the following reasons:

e Attacks, aggressions and vandalism of public buildings happened in reality and security
personnel acted on these bases. It is not that security personnel only “feared” or “expected”
these attacks. It means that using force by security forces was based on serious need when
these demonstrations deviated from their peaceful nature. The use of force was justified to
protect lives, public or private properties. This applies to al similar paragraphs and
allegations.
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Arbitrary arrestsand detentions:

Paragraph (33): it is noted that the contents of this paragraph are generally undocumented
allegations.

e We hoped from the mission, as clarified to them during their visit to Yemen, to present
clear information and specific names for these alleged cases in this paragraph to enable
competent authorities to investigate and verify the truthfulness of these events and to take
necessary actions. The government dealt with the mission request during its visit to Yemen
for clarifications about reasons for detention of some foreign prisoners. The government
replied viaits letter sent on 21.08.2011.

e The Government of Yemen confirms its readiness to deal positively with any clear and
specific requests in this regard. For your information, there is a high committee chaired by
the Chairman of the Supreme Judicial Council and Chief Judge to explore the situation of
prisoners and prisons. This committee conducts periodic visits to prisons to review the
situation of prisoners, prisons and detention centers as well as the reserve prisons. In
addition, public prosecution and its branches in governorates visits prisons regularly to
explore the situations of prisoners in line with the powers granted to it in this respect by
law.

Paragraph (34): points to the concerns of the mission that neither the family nor a lawyer
had been able to see Hassan Baoom or his son Ahmed for months and that there is no
information on their exact location or charges against them. We confirm the following:

e Charges against the aforementioned person are about provocation, jeopardizing the
security, stability and national unity with the resulting criminal acts that led to the killing of
many citizens, police and army personnel. These acts aso led to the setting on fire and
destroying private and public properties in various governorates in the country. These are
the same charges for which he was trialed before but then was released by presidential
pardon. However, he returned back to practicing the same acts.

e Due to his health situation, security organizations were not able to continue investigations
with himin order to be referred to public prosecution. He is currently in the Police Hospital
receiving medical care.

e The aforementioned person can freely communicate with his family and lawyer. Moreover,
his son Ahmed accompanies him in the hospital continuously and he is not arrested as
alleged.

Torture and other forms of ill-tr eatment

Paragraph (37): this paragraph points out that the mission received alegations about the
use of torture and cruel, inhuman or degrading treatment against civilians, committed by
several Government security bodies. The paragraph mentions some cases as examples and
stated that the Mission did not receive information about investigations or prosecutions of
the perpetrators of these violations.

We may emphasize on the following:
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e The constitution enshrines the protection of the dignity of citizens from any degrading,
cruel or inhumane treatment. The constitution and applicable laws also imposed strict
control over those working in prisons, reserve detention centers and police stations. Strict
punishments are imposed on those responsible for committing these violations.

e Saying that “several government security bodies’ commit these violations is incorrect
generalization. Torture or cruel treatment is criminalized by constitution and law. If any
violations occur, they occur as individual cases and their perpetrators are subject to lega
accountability. The mission was briefed by such procedures by the heads of Taiz and Aden
prosecutions.

e Asthe entity in charge of the case used as an example in this paragraph, the head of Aden
prosecution was contacted to verify the alleged case and he confirmed that the prosecution
did not receive any complaints or notificationsin this respect.

Right to an effective remedy and accountability:

Paragraph (39): this paragraph stated that “victims, their family members, and lawyers
who met with the Mission, indicated that they did not trust the country’s judicia
institutions, to the extent that they refrained from filing complaints or cooperating with
investigators.” It also mentions “The Mission received multiple complaints about the lack
of independence and professionalism of the Y emeni judiciary.”

Comment:

o Asfor thefirst part of the paragraph regarding the lack of confidence in judicial institutions
or cooperation with investigators, this is attributed to the beliefs of concerned people. In no
case these people can be forced to submit their complaints or claims to judicia institutions.
Recourseto judiciary is something optional for persons according to the constitution. As for
the skepticism about the independence and professionalism of judiciary, we confirm the
following:

o Yemen made many accomplishments in the path of enhancing the independence of
judiciary. The chairmanship of the Supreme Judicial Council was separated from the
functions of the President of the Republic and was added to the functions of the Chief
Judge. Thisis according to article 14 of law no. 15 of 2006 amending some articles of law
no. 1 of 1991 regarding judicial authority. This gave to the Supreme Judicial Council afull
financial, administrative and judicial autonomy.

o The government strongly believes that without strong and fair judiciary, human rights
cannot be protected. On this basis, the government was keen to implement judicia reforms
in two directions: the first is the review and improvement of effective legislations and
issuance of new legidations and the second is the improvement of the Supreme Judicial
Institute and the curricula taught for judges.

o The judicia authority has its own monitoring and inspection body. This body conducts
regular inspections and investigates complaints. A number of 85 judges were referred to a
disciplinary committee for committing serious professional or behaviora violations. The
end result is that those indicted by these violations were dismissed from judiciary.
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Paragraph (41): It states that the Mission has not been informed of any concrete measures
amed at holding accountable those responsible for serious human rights violations
committed during the recent period of unrest. In this respect, we confirm that no claims to
judiciary were made against any official and it is not proven that serious human rights
violations were committed, during the aforementioned period, by national or political
security personnel so to be questioned according to the law.

Freedom of Expression and Opinion:

Paragraphs (41-45) about alegations related to violations to freedom of expression and
opinion:

Comments:

e One journalist was killed in the sad 18" March events at the sit-in square near Sana'a
University among several victims who were in that location. He was killed because he was
present in the event scene not because of his profession.

e We hoped the report mentions that dozens of journalists at Saba News Agency were
attacked and faced the risk of mass killing while they conduct their job and professional
duties due to the aggressive acts of armed elements affiliated with Al-Ahmar family against
the Agency building using light and heavy weapons.

e A number of journalists (and their professional equipment) were arrested and beaten inside
sit-in squares by armed militias.

e The public prosecution office investigated in notifications it receive and took necessary
legal actionsto protect journalists within the limits of law.

e Asfor the termination of employment contracts of some journalists, thisis totally incorrect.
Salaries of workers who are in the sit-in squares are paid to them fully on monthly basis
without any deductions although they discontinued performing their public jobs.

e There are well-known media means who sent their reporters secretly using tourist visas
such as Aljazeera channel. They were granted licenses to perform their journalistic
activities despite this violation and despite that fact that they do not carry professional
journalism cards.

e Yemen received many Arab and foreign journalists. They all work freely and they
published various reports. This includes Arab and foreign satellite channels. (list of
channels operating in Y emen is herewith attached).

e Yemen has 22 Arab and foreign media offices with their television and press staff. These
offices operate freely and official bodies are keen to facilitate their work.

e Asfor the suspension of Aljazeera channel office, this was done viajudicial orders from the
public prosecution pursuant to the law. This came after the office management refused to
respond to subpoenas to investigate with them regarding apparent violations to the law.
These violations include the use of unlicensed equipment which was not permitted to be
brought into the country by local bandwidth entities. The channel broadcasted reports and
news about the so called human rights violations against prisoners in Yemen while that
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report was related to another Arab country. The footage broadcasted was for clips taken in
an Arab country and was already published before in various satellite channels.

There are hundreds of private and partisan newspapers working freely. There are also more
than 200 news websites working without any censorship except the monitoring of judiciary.
As for the statement that some internet websites are blocked or hacked, we confirm here
that news websites are operating freely without any censorship except as prescribed by law.

Regarding the suspension of the mobile telephony company “Sabafon”, we confirm that
Sabafon is one of four mobile operators in the republic. Sabafon is still working and was
not suspended. It is only that the interconnection between the company and the fixed
network, international network and internet was disconnected due to the company
breaching the license agreement, telecommunications law and other laws in force.

Paragraph (45):

It state that: “students had been sanctioned, threatened or expelled for expressing anti-
Government views...etc.”

We confirm here the following:

This alegation is incorrect. It never happened that a student was punished for expressing a
point of view.

The sayings of the mentioned people are for political maneuvers and pressures exercised by
JMP parties on their affiliated students and workers in educational and health sectors in
particular to instigate them to leave their schools and workplaces and join sit-in squares for
the purpose of creating chaos and confusion in these two vital sectors.

From another side, the UNICEF issued a statement requesting that children are not engaged
in political conflicts. The Ministry of Education circulated that to all schools in the
Republic.

Right to an adequate standard of living

Paragraph (48): is related to the observations of the mission during their visit to Yemen,
the long queues before petrol stations, the reduced traffic due to fuel shortages,
transportation difficulties affecting economy, high prices of petroleum products and food
items...etc.

We may clarify the actions taken by the government as follows:

The government worked extensively to take necessary actions and measures to prevent the
adverse manifestations of the current political crisis caused by armed militias affiliated to
some JMP parties on the livelihood of people in the Republic of Y emen.

The government worked to maintain the stability of supplies and prices in the local market
by intensifying its control efforts to prevent any price increases or the utilization of the
exceptiona situations in the country by some traders for their interest.
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e Theintermittent crisesin the local market, the lack of some commodities and the increasing
prices are all results of the fears of Yemeni citizens about security situation due to the sit-
ins. This pushed citizens to buy and store large quantities of food exceeding their actual
needs.

e Theinterrupted oil production of Yemen as a result of the bombardment of the oil pipeline
in Mareb governorate, the shutdown of the refineries and the road blockades committed by
armed militias resulted in higher transportation and insurance costs for goods and this
reflected itself on market prices.

e The government continues its efforts in cooperation and coordination with the private
sector to ensure stability of the market and the strategic food stocks despite the heavy losses
the Y emeni economy incurred during the past months.

Right to health:

Paragraph (52): relates to the allegations about “Government security forces prevented
wounded demonstrators from accessing hospitals or turned away doctors or ambulances as
well as detaining four female doctors and shooting against ambulance care...etc.”

We may clarify the following:

e The mission was aready given a full file containing al violations committed by JMP
parties in the health sector. That file denies al allegations raised by the other party.

e Thefile also contained narration of actions and efforts made by the Ministry of Health to
receive injured people and treat them in government and private hospitals on the cost of the
government. The government provided all sorts of support and supplies to field hospitalsin
sit-in squares including providing medical staff, medicines and medical supplies. It was
hoped that these efforts are mentioned in the report in order to make facts clear. In addition,
JMP militias prevented government ambulances from accessing sites where their services
are needed.

Children:

Paragraphs (56 and 57): about allegations and violations related to children including
violence and harassment as a result of current events.

We may emphasize on the following:

e Engaging children in sit-ins and demonstrations was an act of IMP parties. This act was for
the purpose of provoking sentiments without any regard to the hazards children might be
subject to. The government attaches pictures of children used by the opposition for the so
called “ A Potential Martyr”.

e Competent official entities, in cooperation with local and international organizations, held
severa events and workshops to raise the awareness about the risks of involving childrenin
the current political conflict and the mobilization of children making them subject to
exploitation and violations and inflecting psychological and social damages to them.
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Light was shed on these negative and serious phenomenain all media meansin cooperation
with the UNICEF.

There are many documents and evidences presented to the mission during its visit to
Y emen documenting the validity of these violations including the use of children as human
shields by IMP militias.

Internally Displaced Per sons:

Paragraphs (62 and 63): Paragraph 62 points out to what the mission describes as “alleged
attacks by army, air force and units against travelling IDPs in Abyan.” We may emphasize
on the following:

Neither the army nor air force or military units attacked travelling IDPs. The allegations in
this respect are absolutely baseless. We also clarify that the injured people met at Nageeb
hospital are citizens who were injured while being near the confrontation lines with
terrorists. We also confirm that all injured people in these events are being treated in
government and private hospitals on the cost of the government.

It is doubtless that the political crisis ignited by JVMP parties created a favorable
environment for the growth of Algaida organization activities in a number of districts in
Abyan, Mareb, Shabwa and Sana a governorates. This comes under a plot to seize control
of some districts and governorates of important strategic locations to serve the aims of
some JMP parties in expanding the circle of vandalism, chaos and attacks against camps,
army and security personnel. This resulted in the suffering of IDPsin affected aress.

It is doubtless that the mission listened to a detailed description of the conditions of IDPs
and the efforts made by the government in cooperation with local NGOs and the UNHCR
to reduce the suffering of IDPs by providing food, medicines and shelter and other critical
needs. Therefore, we are looking forward to the support of the international community in
this respect. Moreover, Y emen has more than one million Somali and African refugees.

The cabinet resolved on 13 September 2011 to establish a fund for reconstruction of
affected areas in Abyan governorate as a result of sabotage acts by Algaida organization
elements.

CONCLUSIONS AND RECOMMENDATIONS:

Paragraphs (64): regarding the excessive and disproportionate use of lethal force by the
State.

We emphasize on the following:

We have previousy mentioned that no excessive force was used. Recourse to forceis only
for critical situations as the ultimate option when there is aggression or threat to the lives of
citizens and security personnel by riot mobs and armed men. This is a right for security
organizations guaranteed by international conventions.

It is noted that the paragraph did not discriminate between peaceful demonstrators, armed
opponents, radical Islamic groups and military defectors who utilize the current
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developments to exercise pressure on the regime for the purpose of reaching power by
force.

Paragraph (67) and (68) of conclusions: we may clarify the following:

e The government, when protecting civilians, is performing a core responsibility according to
the constitution and law.

e The government is not confronting the opposition in order to maintain power, as may be
understood from the statements made, but for ensuring the peaceful transfer of power via
democratic rules enshrined in the constitution.

e Thereis no way for the comparison made in the report between the government that has
constitutional and legal legitimacy and the coup-minded elements who wish to impose their
will by force and who work beyond the law.

e Itisneither logic nor ethical for the government to cut these basic services from its citizens
asclarified earlier.

Paragraph (69): regarding the inability of the mission to visit some areas for security
considerations...etc.

We may clarify the following:

e The government responded to the mission request and arranged visits to cities and areas as
per the visit program prepared and agreed upon in advance with the mission. No single
request from the mission was refused.

e The conclusion that heavy weapons were used including missiles and tanks to quell street
demonstrations or to clear out protest sit-ins has no supporting evidences in reality or in the
report text itself. It never happened that security forces used such heavy weaponry to
confront demonstrators under any circumstances.

Article (71): this paragraph includes some inaccurate conclusions regarding the dealing
with demonstrators. We may clarify the following:

e The key thing that denies these conclusions is that sit-ins are still ongoing and people
express their opinions freely without any harassment by security organizations for more
than seven months.

e Degpite the provocative acts from the side of protesters and their deliberate organization
and execution of unlicensed demonstrations outside sit-in areas as well as the aggressions
they conduct against citizens, public and private properties during these demonstrations, but
all thisis faced by a high level of self-restrain from the side of security forces in order to
avoid reactions leading to cycles of violence and confrontations with protesters.

e |t ismostly that security bodies pay a heavy price of casuaties among its personnel as a
result of its self-restrain. This is evidenced by the high number of martyrs and injuries
among security personnel in these confrontations.
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On the other hand, the conclusions of the report neglected the sever suffering of residentsin
areas near sit-in squares as a result of the behaviors of some protesters. Light was not shed
on this human, social and economic suffering representing a flagrant violation to human
rights.

Paragraph (72): regarding accountability and anticorruption. We may clarify the
following:

The Government of Yemen adopted a comprehensive economic, financial and
administrative reform program. The government developed and implemented several
sectoral strategies aiming at modernizing the institutional setup of different state structures.
This includes the judiciary modernization strategy and the national anticorruption strategy
as well as developing national legidations and laws to strengthen the rule of law fostering
rights and freedoms.

The state issued legislations to establish a supreme national anticorruption authority.

The government implemented various programs within its five-year plans to achieve
economic growth and poverty reduction in line with the Millennium Development Goals
and in cooperation with the international community.

Yemen is in need for assistance and support from the international community in order to
be able to continue implementing these strategies.

Paragraph (74): stated the conclusion of the mission regarding lack of confidence in
national judiciary to conduct independent investigations in human rights violations. This
conclusion contains a wrongful generaization, is not based on evidence, is built on
personal impressions and is promoting the opposition rhetoric. The truth is that the Y emeni
judiciary is an independent institution performing its judicial functions freely and
independently. Judiciary has highly qualified staff who enjoy professionalism and integrity.
There is strict monitoring and oversight over judges through the Judicial Inspection
Authority and the Supreme Judicial Council, which is responsible for safeguarding the
independency of judiciary. The Council takes all disciplinary actions against any
malfeasances or violationsin judicial activities.

THIRD: COMMENTSAND RECOMMENDATIONS:

The government notes that recommendations contained in the report are positive in general
and can be viewed under three main aspects:

FIRST: the aspect of policy and procedures followed to strengthen and protect human
rights in line with international conventions and treaties ratified by Yemen. These
recommendations are expressed in recommendations nos. 75, 76, 77, 78, 79, 80, 81, 83, 85
and 86. Here, the government of Yemen confirms that it continues its efforts to take all
necessary actions to implement these recommendations.

SECOND: the call to join new international conventions and treaties (recommendation No.
82) as well as the creation of an independent national human rights institution
(recommendation No. 84). These recommendations are currently being considered by an ad

GE.11-16011



A/HRC/18/G/9

hoc committee formed for this purpose from the government and some civil society
organizations with regional and international cooperation.

THIRD: the call for international independent and neutral investigations (recommendation
No. 94). Here, the government proposes to reconsider this recommendation because it
contradicts with the contents of the preceding recommendation (recommendation No. 93)
calling for dialogue between different parties to solve the crisis. No national, regional or
international investigations can be carried out except under sound objective circumstances.
The option, in the eyes of the government, is to push for the implementation of
recommendation No. 93 and encourage dialogue as the optimal channel to overpass the
crisis and to create the favorable conditions for the formation of an independent and neutral
national committee for the investigation of al evidenced violations with the consensus of
al political players.

CONCLUSION:

While we highly appreciate the efforts made to prepare the mission report, we aso
recognize that it contained views promoted by the opposition forces. The report also
neglected important facts in issues raised by the government side. However, we confirm
that the Government of Yemen dealt with the report very positively putting in mind the
protection and strengthening of human rightsin Y emen.

In this occasion, the Government of Yemen affirms its intention to conduct independent
and transparent investigations in al credible claims of human rights violations, prosecute
perpetrators pursuant to the law and provide necessary compensations for the families of
victims. The Government of Y emen also emphasizes on the importance of the international
community assistance to the government in order to enable it implement the
recommendations of the mission regarding armed groups. A strong message should be
made to these groups to put an end to violence and encourage dialogue to solve al
problems.

We emphasize in this respect on the importance of the support from internationa
community for dialogue called for by the Government between different parties of the
current political crisis. Diadlogue shall be based on the GCC initiative and the ideas
proposed by the envoy of the UN Secretary General to ensure the safe and peaceful transfer
of power. This should be in light of the President’s decision No. 24 of 2011 delegating
necessary constitutional powers to the Vice-President to conduct dialogue with signatory
parties to the GCC initiative, agree on a time-bound implementation mechanism and sign
the initiative on behalf of the President. Then, implementation of the initiative shall start
under regional and international sponsorship leading to early presidential elections, which
timing shall be agreed upon, in order to maintain unity, security, stability and social peace
in Yemen. It is doubtless that the resolution of this crisis will have positive impacts on
human rights situation in Y emen.
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