658



[ ]
1966 .
1966 .

1965 .
1979 .

1984
1989 .
2000 .

*hkkhk*k

1948 .
1985 .
1993 .

1981
1969
1994
1950
1983 .

*hkkhk*k

11 (85) .
1985

659



*kkhkk

660



1-2

1-1-2
1985

199 [/ 24 22/1990

(185 )
.2001

.http://conventions.coe.int 2002 / 23
E/CN.15/1997/16
.1
A/CONF.144/20
( A/CONF.144/20
.A/CONF.144/20
.1 3 A/CONF.144/20

23

661



15

25

23

2000 / 15
2
2002/ 24
1983
.1988 /1
7 15
8u
10

.http://conventions.coe.int

) http://conventions.coe.int

2002 / 24
12
2-1-2
2002
9w
2 3
116
)1 1
2 1
7 3
1 1
3 2

662



14

134

11 (85)

3-4-2 2-2

12

5

S

%o

S

%o

9

%o

¢

5

A

5

S

5

S

X3

S

%o

¢

663



15 "

1-1-2

*kkhkk

2-2

LR
0.0

.20 6

664



17

21

*kkhkk

1965

16
20m

A/CONF.144/20 16
6 3 17
. 18
11 87 4 19
9 4 20
31 10 21

665



16

()6

*kkkk

22

1-3-2

.36

10

22

666



27

23

24
25

26

.38 11

41-39 11
.39 11
41 11

23

24

25

26

27

667



*kkhkk

*kkhk*k

28

30w

31

2-3-2

[/
0.0

29

Sl 14
.52 14
.54 15

28

29

30

31

668



3-3-2

33

34

skeskeoskoskosk

*hkkhk

4-3-2

.55 15 32
33

34

669



()6
()6 )

.©

(15

skeskeoskskesk

(11-10

skeskeoskoskosk

e skeoskeoskosk

[/
0.0

B3

X4

)

5-3-2

()6

670



(16

B

35

36

(1) 14 )
(D6 (5)8

4-2
1-4-2
.57-56 15
.57 15

35

36

671



2-4-2

37

3-4-2

38 "

12

37

.83 21 A/CONF.144/20 38

672



0

()
n 13
*kkk*k
1938 1
O
(12 )" ()
39 n n ':'
40 W
e ( )
42
43 "
16 5
.17 5
.18
.19

40

4

42

43

673



44

1985

[]

46

(14

4 )

(pretium doloris)

48

45

21

49,

47

X3

*

X3

*

X3

A

O/
0‘0

J
0'0

X3

o

R/
0'0

25
.27
.28

.28

44

45

46

48

49

674



NG
6 )"

" ’ 50 L
.(de minimis non curat praetor)

51

52 n

m n 1 983

ordre )

54

.

53

s -

28 -

.(3)8 — "(public

/7
0‘0

®
%

.29
.30
31
32 9-8
.34 9

50

51

52

53

54

675



55
.(ordre public)
564
(11-9 )"
n 9
58,
[ ]
60 u
11 ' 61

-|l(
[
57
59

.35 9 55
.36 9 56
.37 9 57
.38 9 58
.39 10 59
60
42 10 61

676



62,

63
4-4-2
14
64
65
! 17
3
66. /

62
i 63
92 23 A/CONF.144/20 o4
.100-99 25 65
.102-101 25 66

677



67

15

.104

68

16

.107

26

26

67

68

678



69

E/CN.4/2000/62 .

1-3

18

679



5 2 7
70 ] 3
kK Kk
2-3
: (1983 / 21 ) .1981/107 70
I-A Conrt HR, Case of Villagrdn Morales et al., judgment of November 19, 1999, Series C, 14 224 A/38/40

No. 63, pp. 179-180, paras. 176-177; Eur. Court HR, Case of Kurt v. Turkey, judgment of 25 May 1998, Reports 1998-111, pp. 1187-1188,
.paras. 130-134.

680



1-2-3

2 1
2 ( )"
T1u
72
2-2-3
1
1
73w
pacta sunt
26 servanda
*hkdk
1

n 2

HRI/GEN/1/Rev.5 : ( -2 )3 7
112 ( )
. 1
(2000 / 25 ) 1998/821 72
.8-7 143 ( ) A/56/40

ACHPR, Avocats Sans Frontiéres (on bebalf of Gaétan Bwampamye) v. Burundi, Communication No.231/99 decision adopted during 7
the  28th  Ordinary  session, 23 October — 6  November 2000, para. 31 of the decision as published at:

http://wwwl.umn.edu/humantts/africa/comcases/231-99. html

681



7510
76n.
77 w
1
*xhAk
" 1
1 n " .(
1 2
)
78u
I-A Court HR, Veldsquez Rodrignez; Case, judgment of July 29, 1988, Series C, No. 4, pp. 151-152, para. 165. 74
.166 152 75
167 152 76
173 154 7

Eur. Conrt HR, Case of Mabhmut Kaya v. Turkey, judgment of 28 March 2000, para. 85 of the text of the judgment as 8

published at: http://echt.coc.int/.

682



T9n

: 1 2 1
80u
2
(-3 )
81u "
2
82 3
4
8 10 838
1
86
. . 79
Eur. Court HR, McCann and Others v. the United Kingdom, judgment of 27 September 1995, Series A, No. 324, p. 49, para. 161. 80
Eur. Conrt HR, Case of Ozgur Gundem v. Turkey, judgment of 16 March 2000, para. 42 of the text of the judgment as 81
published at: http://echr.coe.int/.
Eur. Court HR, Case of Assenov and Others v. Bulgaria, judgment of 28 October 1998, Reports 1998-1/111, p. 3290, para. 102. 82
Eur. Court HR, Case of Gaskin v. the United Kingdom, judgment of 7 July 1989, Series A, No. 160, pp. 16-20, paras. 41-49. 83
Eur. Conrt HR, Case of Ozgur Gundem v. Turkey, judgment of 16 March 2000, para. 43, as published at 84
. http://echt.coe.int/.
Eur. Court HR, Case of the Plattform “Arzte fiir das 1eben” v. Austria, judgment of 21 June 1988, Series A, No. 139, p. 12, para. 85
32.
Eur. Court HR, Case of X and Y v. the Netherlands, judgment of 26 March 1985, Series A, No. 91 86
Eur. Conrt .30 14 8
: HR, A. v. the United Kingdom, judgment of 23 September 1998, Reports 1998-11
.24 2700 3 " !

683



87
88
89
90 u
91.
.8 140
7 60
3 115

3-3
1-3-3
-3"
6 1
.349 59 80/A/56
372 38 A/55/38
(7 )20
( ) A/56/40 :
6 )6

87

88

89

90

91

684



92u

93
2-3-3
94
-175"
95"_
96
97 w
*khkkkk
115 92
: (oo1r /3 ) 1996/687 9
25 ) 1998/821 12 54 ( ) A/56/40
7 143 2000 /

I-A Court HR, Veldsquez Rodrignez; Case, judgment of July 29, 1988, Series C, No. 4, p. 155, para. 174.

155

1-A Conrt HR, Villagran Morales et al. Case (the “Street Children” case), judgment of November 19, 1999, Series C, No. 63, pp.

170-171, paras. 145-146.
I-A Court HR, Sudrez Rosero Case, judgment of November 12, 1997, Series C, No. 35, p. 75, para. 65.

94
95

96

97

685



1 -115"

-116
. PKK

98

*hkhkk

Eur. Court HR, Case of Mabnut Kaya v. Turkey, judgment of 28 March 2000, paras. 115-116 of the text of the judgment as 98
published at http://echt.coe.int/

686



(1980

/

23

.5

123-122

99

. 4N

4-3

1-4-3
2 3
o)
()
()
A/35/40

687



100 «
n n 7
101 n
102 o
[ ]
103,
26 3-2 )
1044
Hkkkk
13
n 105 n
106 «
.14 141 (7 ) 20 100
101
. 102
8 50 ( ) A/56/40 : 103
.10 32 104
.()150 24 A/51/44 : 105
()74 24 A/50/44 : 106

688



[]

27

113n

215
210
.103

.360

*kkhk*k

112

*hkkhk*k

22
41
27

37

107 w

A/53/44
A/56/18
A/55/18

A/55/38

6
[6
108
109
111
107
108
109
) 110
()4 195
111
.50 55 112
.A/CONF.157/53 13

689



2-4-3

14 7 Ol
7 O1

115n

1
1 16- 16
skskoskksk
25
_ _ -1
-2
0
()
()
25 1
117
ACHPR, Amnesty International (on bebalf of W. S. Banda and ]. 1.. Chinula) v. Zanibia, Communication No. 212/98, decision 114

adopted — on 5 May 1999,  paras. 60-61 of  the text of  the decision as published at:

http://wwwl.umn.edu/humantts/africa/comcases/212-98 html

ACHPR, Media Rights Agenda and Others v. Nigeria, Communications Nos. 105/93, 128/94, 130/94 and 152/96, decision 115
adopted —on 31 October 1998, paras. 78 and 81 of the text of the decision as published at:

116Ibid., para. 82.http://wwwl.umn.edu/humanrts/africa/comcases/105-93 128-94 130-94 152-96.html

.82 116

1-A Conrt HR, Judicial Guarantees in States of Emergency (arts. 27(2), 25 and 8 of the American Convention on Human Rights), 17
Advisory Opinion OC-9/87, Series A, No. 9, p. 32, para. 24.

690



e )
(8 )

ll8".(1 )

119

25
(Habeas Corpus/
121 4 _
-82"
25

(D1 25 -83
1-A Court HR, Godinez Cruz; Case, Preliminary Objections, judgment of June 26, 1987, Series C, No. 3, p. 78, para. 93. 118
1-A Conrt HR, Judicial Guarantees in States of Emergency (arts. 27(2), 25 and 8 of the American Convention on Human Rights), 19
Adyisory Opinion OC-9/87, Series A, No. 9, p. 33, para. 24.
.25 34-33 120
I-A Court HR, Castillo-Péez Case v. Peru, judgment of November 3, 1997, OAS doc. OAS/Ser.L./V/II1.39, doc. 5, 1997 121

Annual Report I-A Court HR, p. 266, paras. 81-82.

691



1220

123 ] 25 " "
25
124
Fhhkk
7
)7 )
)7 )"
Kk
13
13
(II n ) 1 3
1254
" 1264
.83-82 267-266 122
.84 267 123
I-4 Court HR, the Case of Blake v. Guatemala, judgment of Janunary 24, 1998, in OAS doc. OAS/Ser.L/V/II1.43, doc. 11, 124
1998 Annnal Report I-A Conrt HR, p. 100, para. 104.
Eur. Court HR, Case of Boyle and Rice v. the United Kingdom, judgment of 27 April 1988, Series A, No. 131, p. 23, para. 52. 125
Eur. Court HR, Case of Silver and Others, judgment of 25 March 1983, Series A, No. 61, p. 42, para. 113(a); emphasis added. 126

692



127
n l 3
128 o
129 ) 13
1 3 n
130 w
n 1 3
13 !
1
131
! 13
132
13
1 8 6
6
" 13
133 6 1
8 13
134
12
13
13

Eur. Court HR, Case of Boyle and Rice v. the United Kingdom, judgment of 27 April 1988, Series A, No. 131, p. 23, para. 52. 127
Eur. Court HR, Case of Silver and Others, judgment of 25 March 1983, Series A, No. 61, p. 42, para. 113(b), p. 42, para. 113(b). 128
Sl 42 129
Eur. Conrt HR, Case of Mabmut Kaya v. Turkey, judgment of 28 March 2000, para. 124 of the text published at: 130
http://echr.coe.int/.
Eur. Court HR, Case of Silver and Others, judgment of 25 March 1983, Series A, No. 61, p.. 42, para. 113(d). 131
Eur. Court HR, Case of James and Others, judgment of 21 February 1986, Series A, No. 98, p. 47, para. 85. 132
Eur. Court HR, Case of Hentrich v. France, jud; of 22 September 1994, Series A, No. 296-A, p. 24, para. 65 and, similatly, 133
Eur.
Eur. Court HR, Case of Y and Y v. the Netherlands, judgment of 26 March 1985, Series A, No. 91, p. 15, para. 36. 134

693



" 13 135 2

136 2 "
13 !
1370
13

138
Eur. Court HR, Case of Mabmut Kaya v. Turkey, judgment of 28 March 2000, para. 126. 135
136
124 137
13 126 138

Eur. Conrt HR, Case of Aksoy v. Turkey, judgment of 18 December 1996, Reports 1996-11, pp. 2286-2287, paras. 95-100, and Eur. Court
HR, Case of Avsar v. Turkey, judgment of 10 July 2001, paras. 421-431; for the text of the decision see http://echr.coe.int

694



7

139
[ ]
140 o
2

142".

2000  /

6 49

5-3

1-5-3
20
7 ;
141. 9 1
()3
1989
9 7 6 143
8 140 139
25 ) . 1998/821 140
35 142 ( ) A/56/40
. 141
7 143 142
( ) A/56/40 14

695



145,

147,

13

146 n

144“. 45

*kkhkk

1-4-3

39 ( ) A/56/40

M 1-7-3
12
. 144
7 50-49 145
.8 55 146
.9 56-55 147
148

696



149, 13 12
1504
1514
]52n.
M 1534
154
skeskskksk
2 () ()
()45 21 A/56/44
() ()46 21
() ()3 33
()78 35
()97 42
()97 43

149

150

151

152

153

154

697



155

156
157 n n
2-5-3
1
n 1
158
-"176
-177
159

221 ( ) 19 155
.102 59 A/55/31 : 156
177 21 A/56/38 : 157
1-A Court HR, Villagran Morales et al. Case (The “Street Children” Case), judgment of November 19, 1999, Series C, No. 63, pp. 158
194-195, para. 225.
1-A Court HR, Velasquez Rodriguez Case, judgment of July 29, 1988, Series C, No. 4, pp. 155-156, paras. 176-177; emphasis 159
added.

698



160. 1
" 161
162
7 5 4
163 ] 1 1
1 1
1 1
164
*hkKk
2 -393"
" 1

-394
178 156 160
179 156 1ot
181 157 162
.163-162 163
1-A Court HR, Villagran Morales et al. Case (The “Street Children” Case), judgment of November 19, 1999, Series C, No. 63, p. lo4

195, para. 228.

699



-395

165n
" 2
166
" 2
167 u " "
168. 2
169. 2
3-5-3
Eur. Court HR, Case of Avsar v. Turkey, judgment of 10 July 2001, paras. 393-395 of the decision as published at: 165
http://echt.coe.int
.404 166
408 167
416 168
415 408 169

700



170n
Habeas / )
(Corpus
171
1-A Conrt HR, Villagran Morales et al. Case (The “Street Children” Case), judgment of November 19, 1999, Series C, No. 63, p. 170
195, para. 227.
229 196 17

701



26

()3

(2001

/

12

6-3

1-6-3

172

1999/857

173 ( ) A/56/40

172

702



173

175 174
n n 176
177
Fokkkk
178 w
179 w
180 "
181
" " 1 82 "
183 4
Fokokkk

173
57, para. 54.

174

Cf. I-A Conrt HR, Veldsquez Rodrignez Case, Compensatory damages, judgment of July 21, 1989, Series C, No. 7, p.

Eur. Court HR, Case of Mabmut Kaya v. Turkey, judgment of 28 March 2000, paras. -

133-139 of the text as published as at http://echt.coe.int and Ewur. Court HR, Case of Price v. the United Kingdom, judgment of 19 June
2001, para. 34 of the text as published as at http://echr.coe.int

Eur. Conrt HR, Case of Mabmut Kaya v. Turkey, judgment of 28 March 2000, paras. 133-139 of the text as published at 175
http://echt.coe.int

.142-140 176

135 177

I-A Conrt HR, Veldsquez; Rodrignez Case, Compensatory damages, judgment of July 21, 1989, Series C, No. 7, p. 54, para. 46. 178

47 55-54 179

48 55 180

181

50 55 182

51 56 18

703



14 1
! 14
188
(1983 /21 )
()66 30 ( )65 29
.287-286 (2000)
.16 52 (

184

2-6-3
185
1864
39
187
189
1981/107
16 224 A/38/40
A/56/44 :
()120 51
: «CRC/C/94 :
.190-185
) A/56/40

184

185
186
187
188
189

704



1914

Ley de )

()2

437 ()24

1986

221

190

*hkkhkk

7-3

1-7-3

1986 15.848
(Caducidad de la Pretensién Punitiva del Estado

1983

( ) 19
<E/CN.4/2000/3 :
.87

30

190
191

705



15.848

"

(Ley de Caducidad de la Pretensién Punitiva del Estado)

193 n

*kkkk

(1994 /19

()73 33

194

195n

124
) A/56/40

A/56/44
76-74

192 n

196
1988/332 192
10 ( ) A/49/40
. 193
A1 67 194
195
196

35-34

706



skeskoskskesk

197
*kkk*k
l98n.
199

*kkkk
144 141 32 (A/55/18 : 197
I-A Court HR, Velasquez Rodriguez Case, judgment of July 29, 1989, Series C, No. 4, pp. 155-156, para. 198
176.
Eur. Court HR, Case of Mahmut Kaya v. Turkey, judgment of 28 March 2000, para. 91 of the text as 199

published at http://echt.coe.int

707



2-7-3

708



709



